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DECISIONS WHICH HAVE CHANGED NEBRASKA 
HISTORY 


By Bayard H. Paine 


Address at 1935 Annual Meeting of the Nebraska 
State Historical Society. 

In attempting to bring to you an account of some of 
the early decisions which have changed Nebraska his- 
tory, | found myself swamped with the abundance of 
interesting material. 

For instance, there were several slaveholders in Ne 
braska City. Two of the slaves of S. B. Nuckolls were 
spirited away over the underground railroad which ran 
through Tabor, Iowa, and Mr. Nuckolls attempted to 
recoup his loss by suing those suspected by him of as- 
sisting their escape for damages, but a little search con 
vinced me that no further details can be found except 
those given in Sheldon’s Nebraska, The Land and The 
People. 

The Governor Boyd citizenship case, the impeach- 
ment of Governor Butler, and the Bartley bond cases 
were each of such interest that an evening could be spent 
in discussing them. 

The Quin-Bohanan murder case of the early Eighties, 
which resulted from an argument as to the correct spel- 
ling of the word ‘‘peddler’’ or ‘‘pedlar,’’ is interesting, 
but did not change Nebraska history nor yet clarify the 
two forms of spelling the word. 

The history of House Roll No. 12, introduced January 
12, 1891, by Fred Newberry, a red-headed Hamilton 
County farmer, which became the famous Newberry 
Bill, and the Maximum Rate cases growing out of it, 
shook the state, as well as the railroads, but it does noi 
lend itself to an abbreviated discussion. 

However, I have selected perhaps a dozen cases w'iich 
actually affected the history of our state in a greater or 
less degree. 
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The Value of a Widow’s Homestead Right 
in Nebraska 


Dean Henry H. Foster, of the Nebraska College of 
Law, in an article in the Nebraska Law Bulletin for 
October, 1924, tells us that the First Territorial Legisla- 
ture of Nebraska in 1855 adopted 100 pages of Iowa law, 
and among the laws adopted was the following:—‘‘If 
the debtor is the head of a family, there is further ex- 
empt * * his homestead as provided by law.’’ This is 
the simplest homestead act ever passed by a legislature. 

Five years later the second homestead act was pass- 
ed, and from that time every session of the legislature 
tampered with the homestead laws by amendments until 
in 1879 the law of Nebraska declared in general terms 
that a homestead consisting of a dwelling house and the 
land upon which it was situated, not exceeding 160 acres 
if in the country, or two lots if in a city, should be ex- 
empt from judgment liens or forced sale by a creditor. 
If the title to this homestead stood in the name of the 
husband, then upon his death the wife would be entitled 
to live in this homestead for life, and the decisions of 
our probate courts, district courts and the supreme court 
for nearly fifty years had uniformly held that such home- 
stead property, whether a quarter-section of land or two 
town lots with the residence thereon, was limited in 
value to $2,000 in all cases. 


Then came the famous case that overturned all of 
these decisions. George Meisner of Shelton, Buffalo 
County, Nebraska, a thrifty-landowner, cattle-feeder and 
banker, some fourteen years before his death married a 
young school-teacher as his second wife. Upon his death 
without a will, a determined lawsuit ensued. 


It is said in the concurring opinion of Judge Hamer, 
who resided at Kearney in the same county, that George 
Meisner was worth more than a million dollars at the 
time of his death. 

One of his real estate holdings was a valuable sec 
tion of land just outside of the city of Shelton, and up- 
on the northwest quarter of this section he and his sec- 
ond wife resided at the time of his death. It was stipu- 
lated that'this quarter-section alone was worth $25,000. 








His young widow insisted that she was entitled to 
the life use of this entire quarter-section of land with 
the beautiful home thereon as her homestead right, with- 
out regard to its value. On the other hand, the grown 
daughters of his first marriage insisted that the law of 
Nebraska and a uniform line of decisions of our courts 
had held that she was only entitled to the present worth 
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of $2,000, and in the trial before Judge Hostetler he fol- 
lowed this line of authorities and decreed that the pre- 
sent value of her $2,000 interest in the homestead pro- 
perty was worth $1,464 in cash, and no more, as based 
on her life expectancy. 

Here was a widow with ample resources and a deter- 
mination to change the law in Nebraska for the benefit 
of all widows thereafter. She employed as her attorneys 
the distinguished Halleck F. Rose of Omaha and Judge 
E. C. Calkins of Kearney, whose term as a supreme court 
commissioner had just expired. The daughters by the 
first marriage employed Judge John J. Sullivan of Col- 
umbus, who had been a brilliant member of the supreme 
court up to five years before the death of Mr. Meisner, 
and Fred W. Ashton of Grand Island, one of whose dis- 
tinctions was that he came within twenty-two votes of 
defeating George W. Norris for Congress. 

When the case was presented to the supreme court 
of Nebraska, the arguments were not closed when the 
attorneys had presented their pleas in open court, but 
it is easy to read between the lines that the members of 
the supreme court divided at once into two camps. The 
decision was finally rendered by Judge Sedgwick, with 
a concurring opinion by Judge Hamer. A strong dis- 
senting opinion was written by Judge Faweett, which 
was concurred in by Judges Barnes and Letton, and thus 
this opinion became one of those four-to-three decisions 
which are always studied with the greatest interest by 
attorneys. 

Judge Sedgwick defined a homestead as the house 
and the land where the family dwells; however, he ad- 
mitted that if creditors were seeking to sell the home- 
stead for debts it is only exempt up to $2,000 in value, 
while, on the other hand, if it is not a question of cred- 
itors seeking to collect debts, but simply a question of 
the respective rights between the widow and other heirs, 
then the entire homestead vests in the widow for life, 
without regard to its value. This decision gave Mrs. 
Meisner the life use of a tract of land worth $25,000 in 
the place of $1,464 cash, and overruled all former opin- 
ions of this court on this point. 

Although this holding has been assailed many times 
since it was released in 1912, it has withstood all attacks 
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during the ensuing twenty-three years, and may doubt- 
less be safely relied upon by widows hereafter. 


Some Cases Affecting Ranching in Nebraska 


For perhaps fifteen years, ending in the eighties, 
Texas cattle were slowly trailed up to Nebraska through 
Oklahoma and Kansas as the grass started in the spring. 
These cattle were first trailed to Fort Kearny, then to 
Plum Creek, now known as Lexington, but later the 
northern end of the trail was Ogallala, Nebraska, which 
was a wide-open town, with saloons and dance halls and 
with Texas and Mexican cowboys making things lively. 

The old ranches along the Platte River, such as the 
Fox Creek ranch, Horse Creek ranch, and the ranches 
owned by Ben Gallagher, William Paxton, Jack Morrow, 
Gilman Brothers and John Burke, to mention only a few 
of them, bought these long-horn Texas steers, fattened 
them on Nebraska grass and shipped them east on the 
Union Pacific. 

These Texas cattle were all branded when they reach- 
ed Nebraska, and allowed to run at large on the range, 
and twice a year great round-ups were held on both 
sides of the Platte River and the calves were branded 
and the cattle counted and separated by the owners. 

Homesteaders were not encouraged to move into 
these cattle ranges, and when they took up 160 acres of 
the best land along a creek bottom or on a hay flat, they 
were discouraged from farming in every way that could 
be devised. Stubborn homesteaders, who would not 
listen to reason, sometimes came to an untimely death, 
—‘shot by parties unknown.”’ 


Mitchell and Ketchum 

On December 10, 1878, occurred the capture, lynch- 
ing and burning of two men by what was known as the 
Olive gang in the unorganized territory now known as 
Custer County. The affair was of such a gruesome na- 
ture that the details were published in all the eastern 
papers, and it was cited as the culminating act in the 
war of ranchmen to keep out homesteaders. 

To bring some of the facts to mind, I secured the 
four-volume record in this case of Olive vs. The State. 
The trial was had before the time of typewriters, and 
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Mr. F. M. Hallowell, the official reporter, and A. H. 
Cramer, clerk of the district court, had written out the 
entire record in pen and ink. 

The indictment for murder was returned against I. 
P. Olive, Frederick Fisher, Pedro Dominieus, Dennis 
Gartrell and others in March, 1879. The crime having 
occurred in unorganized territory lying west of Sherman 
County, which was in the fifth judicial district of the 
famous William Gaslin, Jr., he could, under the law, di- 
rect the trial to be held in any county in his district. 
He did not hold the trial in Buffalo, Sherman, or Kear- 
ney Counties, which were located nearer to the scene of 
the crime, but fixed the place of the trial as Adams 
County. 

When the legislature met in 1879, Governor Garber 
referred to the lynching and burning of these two men 
as an outgrowth of the conflict between the cattlemen 
and the homesteaders, and asked an appropriation of 
$10,000 to reward the men who had risked their lives in 
capturing the outlaws. 

The defendants, being wealthy ranchmen, employed 
the best attorneys that could be secured, Mason and 
Whedon of Lincoln, Hinman and Neville of North Platte, 
Hamer and Conner of Kearney, and the silver-tongued 
James Laird of Hastings, who was elected congressman 
at the next election. 

When the trial began, the first and most important 
state’s witness, C. W. McNamar, was examined by At- 
torney-General C. J. Dilworth, who conducted the pro- 
secution. McNamar testified that he saw Luther Mi- 
tchell and Ami Ketchum in Plum Creek; that they were 
handeuffed and put in a spring wagon, and driven to- 
ward Olive’s ranch, which was located about forty-five 
miles directly north of Plum Creek; that he followed them 
out some fifteen or twenty miles, and that three men on 
horseback overtook him in the dusk of the evening and 
that one of these men was I. P. Olive; that the next 
morning he drove to Olive’s ranch and Olive did not 
know what had become of Mitchell and Ketchum, but 
that with five other men he went in search of them in 
the afternoon, and in a pocket in Devil’s Gap canyon 
near the Loup River and less than three miles from 
Olive’s ranch, they found the bodies of the men, which 








Mitchell and Ketchum Burnt Bodies 


had been gashed with knives, shot with rifles, hanged 
from a tree, and also burned. 

[ recall as a small boy that one or both of these bodies 
were taken through Grand Island on a Union Pacific 
train, which stopped there for meals, and planks were 
obligingly placed up into the baggage car by willing 
hands, the coffin was opened, and the greater part of 
the population of Grand Island walked up through the 
baggage car and examined the remains. 

The trial at Hastings attracted people from all over 
the state. An uncle of mine came from Cass County to 
attend the trial. My father drove us over to Hastings 
in our emigrant wagon, and we attended several ses- 
sions of the trial, sleeping in the emigrant wagon nights. 
The city was filled with ranchmen and cowboys as well 
as homesteaders, and rumors were current that ranch- 
men would overpower the sheriff and free the defend- 
ants, but all such fears proved groundless. An order 
was made that the sheriff should not allow any of the 
audience to carry guns into the courtroom, but another 
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rumor is that this did not prevent Judge Gaslin from 
having a Colt’s revolver near at hand. 

The jury finaily returned a verdict of guilty of mur- 
der in the second degree, and the defendants were sen- 
tenced to the penitentiary for life. An appeal was taken 
to the supreme court, and in the eleventh volume of the 
Nebraska Reports we find that the first thirty-seven 
pages are taken up with the decision in this case, which 
was written by Judge Lake, with a strong dissent by 
Chief Justice Maxwell. The case was reversed, it ap- 
pearing that Custer County was not entirely unorgan- 
ized territory, as officers had been elected, and while it 
had not been attached by the legislature to any judicial 
district except as unorganized territory, yet probabl 
the trial should not have been held at Hastings. Other 
errors occurred in the admission of evidence and in the 
instructions to the jury. The warden of the penitentiary 
says that the records there disclose that I. P. Olive was 
held in the penitentiary for one year, seven months and 
twenty days, and then discharged by an order of the 
court. 

In February, 1912, the World-Herald of Omaha print- 
ed an account of the tragedy from the Olive side as told 
by the negro cook whom Olive had brought up from 
Texas with cattle. He claimed that they had been miss- 
ing their cattle, and the theft of some had been traced 
to Ketchum and Mitchell and that when they went over 
with their men to investigate, Mitchell had shot and 
wounded Bob Olive, and that shortly thereafter I. P. 
Olive and his men killed them. The result of this oe- 
currence was that the homesteaders banded together to 
protect their homesteads against the range cattle, and 
in some instances, as in Frontier County, a group of 
homesteaders erected a log fort, from which they threat- 
ened to shoot the cattle if driven over their farm lands. 


Fencing Government Land 

Shortly thereafter the driving of Texas cattle to Ne- 
braska was discontinued and the ranches were stocked 
with a much better grade of cattle. To protect these 
cattle the larger ranches fenced in their ranges, includ- 
ing all of the government land, paying nothing for the 
use thereof. 
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A few of the large ranches had developed the art of 
intimidation to a science, and no homesteader dared to 
file within their fence lines. 

Then a new difficulty arose, for in 1886 Congress pas- 
sed an act making it a crime to fence in public lands 
with privately owned land. This at once became a dead 
letter and was never enforced in Nebraska, at least un- 
til Theodore Roosevelt became president. 

The great Spade ranch was one of the largest, hav- 
ing thousands of acres within its fences in Sheridan, 
Cherry and Garden Counties. All of its cattle and per- 
sonal property were branded with the ace of spades. 
The headquarters were at Ellsworth, located thirty miles 
east of Alliance, on the Burlington, in Sheridan County. 

Bartlett Richards, who made his home at Coronado 
Beach, California, and Will G. Comstock, were the own- 
ers of this vast property, reputed to be worth up in the 
millions. Their summer homes were at Ellsworth, and 
the ranch was well managed in every detail. 

When the order of Roosevelt went out that all fences 
on government land should come down, these men with 
many of. the other larger ranch owners went to Wash- 
ington and finally prevailed upon Reesevelt to give them 
an extension of time for one year to take the fences 
down. At the end of the year no fences had been taken 
down. The President was somewhat riled, and directed 
the United States Attorney to begin prosecutions. Judge 
Irving F. Baxter, who had served as county judge and 
also as district judge in Douglas County, was the U. 8. 
Attorney for Nebraska, and on May 25, 1905, he filed an 
indictment in the federal court at Omaha against Rich- 
ards and Comstock. 

After trial had begun they entered a plea of guilty 
to certain counts of the indictment, and on the same day, 
November 13, 1905, Judge William H. Munger, who hav 
been appointed to the United States bench by Grover 
Cleveland, sentenced them to pay fines and costs, and to 
be imprisoned in the custody of the United States Mar- 
shal for six hours. Thereupon, they each paid fines of 
$300 and paid costs of $339.31, making a total amount 
paid of $939.31. The unusually short sentence given 
them by Judge W. H. Munger was because the United 
States Attorney had made a statement to the judge in 
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their behalf, telling what fine business men they were, 
and recommended a light sentence. The United States 
Marshal at that time was T. L. Matthews of Fremont, 
and he took Messrs. Richards and Comstock up to the 
Omaha Club, of which they were members, and they had 
dinner and sat around awhile; the six hours passed very 
quickly and they were released. This matter got into 
the newspapers, and President Theodore Roosevelt read 
it and was mad clear through. He at once discharged 
Mr. Matthews as United States Marshal, and said that 
he regretted that federal judges were appointed for life 
and that he could not discharge the judge. However, 
the President discharged the United States Attorney 
at once. 

The Nebraska delegation in Congress, headed by 
Senator J. H. Millard, endorsed Hon. Charles A. Goss, 
now Chief Justice, for appointment as United States At 
torney, but President Roosevelt would not appoint him 
until he had first sent for him to come to Washington 
and asked him whether he would vigorously prosecute 
ranchmen who had fenced up government land. Upon 
Judge Goss assuring him that he would prosecute them 
vigorously, using good judgment in all steps taken, Pres- 
ident Roosevelt said, ‘‘That’s right, we all have to use 


, 


common sense,’’ and appointed him on the spot. 


Conspiracy Trials 

The Kinkaid act, fathered by Moses Kinkaid, of the 
Big Sixth district of Nebraska, was passed April 28, 
1904, going into effect June 28th. This act gave a full 
section of land to homesteaders instead of quarter-sec 
tion, and such homesteaders were called Kinkaiders. 
Under this law some of the larger ranchmen devised the 
plan of securing Civil War soldiers, as well as widows 
of veterans, to homestead all of the government land 
within their ranches. These soldiers could prove up 
within a very short time, as their Civil War service was 
credited on their homestead, and some of them for a few 
dollars would gain title to a section of land and at once 
turn it over to the ranchmen. 

Real estate agents in the pay of the ranchers searched 
over the whole United States to find soldiers or widows, 
and in one case proven in court one widow had filed five 








See 
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times under variations of her name, but only secured her 
expenses and $5.00 for making each filing. 

Then the government acted. It first sent civil en- 
gineers to survey the ranches, and then sent on ‘‘G-men,”’ 
who cut the fences and rolled up miles of barbed wire 
which were left to rust. 

Indictments for conspiracy in securing such fraudu- 
lent titles were brought against some twenty-six men. 

The first of these famous conspiracy cases to be 
brought to trial was against Richards, Comstock, Jami- 
son and Triplett. This trial began on November 20, 
1906, lasted for one month, and was tried before Hon. 
William H. Munger, and verdicts of guilty were returned 
by the jury against all of these four defendants. There- 
upon, Richards and Comstock were each fined $1,500 and 
sentenced to imprisonment for one year. Jamison and 
Triplett were fined $500 each and sentenced to imprison- 
ment for eight months. 

In these cases S. R. Rush, an attorney of Omaha, as- 
sisted Judge Goss. Mr. Rush was a patient and careful 
investigator, and mastered every fact relating to these 
titles. He continued in this work of prosecuting conspir- 
acy cases for more than fifteen years, and was given the 
title of Special Assistant to the Attorney-General. He 
prosecuted such cases in Oregon, California, and in many 
other states, and uniformly secured convictions. 

Hon. Thomas C. Munger, of Lincoln, was appointed 
United States District Judge on March 1, 1907, and at 
once took up the trial of the remaining conspiracy cases, 
those against Thomas M. Huntington, Ammi B. Todd 
and Fred Hoyt. Huntington, Todd and Hoyt were fined 
$1,000 each and sentenced to jail for a shorter time. 

Bonds were given and the cases were appealed to the 
United States Cireuit Court of Appeals. On November 
7, 1910, mandates were received affirming all of these 
sentences, and upon order of the Attorney-General, Bart- 
lett Richards was transferred to the Adams County jai! 
to serve his sentence of one year. Unfortunately he died 
within the year.’ 

1Mari Sandoz furnished me the information, taken from the Rush- 
ville Recorder under date of September 8, 1911, that Bartlett Rich- 


ards had just died at a sanitarium in Hastings of gall-stones. In Miss 
Sandoz’ new book, she tells us some of the experiences of her father, 
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In the prosecution of the owners of the large ranches, 
one of the most striking was that of Rev. George G. 
Ware, who lived in the Black Hills, but was the prinei- 
pal owner of the U. B. L. Land & Cattle Company, and 
with other stockholders and employes was prosecuted 
for conspiracy in getting Civil War soldiers to secure 
patents to land in their range. The U. B. L. ranch had 
also fenced in government land with their own, having 
fenced in land, as shown by Exhibit 66, identified by the 
reporter, Charles W. Pearsoll, which was eighteen miles 
wide at its widest part and sixteen miles north and 
south, in Hooker County, Nebraska.* 

The jury brought in a verdict of guilty on certain 
counts. Rev. Ware was ordered to pay a fine of $1,000 
and be imprisoned in the common jail for one year. Rev. 
Ware appealed his case to the Cireuit Court of Appeals 
of the United States, which affirmed the sentence. <A 
petition for writ of certiorari was filed in the United 
States Supreme Court, which writ was finally denied on 
October 21, 1907, and he served his sentence in the coun- 
ty jail at Grand Island. 

This series of prosecutions against the most exten- 
sive ranch owners, at the sharp direction of President 
Theodore Roosevelt, convinced millionaire ranchmen 
that they could not fence in the government land, and 
revolutionized the plan upon which great ranches had 
been built up over western Nebraska. 

Immediately there was a great influx of homesteaders 
to take lands, and some amusing results followed. At 
one time a number of Jews came out from New York 
City and filed on land in Cherry County, knowing noth- 
ing about ranching or farming. Some of them gave up 
their filings for a song but a few stuck to their sod 
houses until they had proved up on their claims. At 
one time fifty negro families took claims around Brown- 
lee in the southeastern part of Cherry County, and many 
of them still reside there. Between 1910 and 1925 many 
of these homesteaders, who had lived on their sections, 





who had been a locator, was familiar with all of the land in this lo- 
cality, and when these conspiracy trials began, was secured by the 
government as one of its star witnesses. 

2See map. 
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sold out their holdings at from $1,000 to $5,000 a home- 
stead. 

Thus the Kinkaid homestead law resulted in great 
good to western Nebraska, and the larger ranches grad- 
ually increased their holdings in an honest and legiti- 
mate manner, buying up good titles at fair prices and 
in this way extending their ranches. 

Among these larger ranches I might name the Miner 
and Abbott ranches in Grant County, the A. R. Modisett 
ranch in Sheridan County, the Reimers ranch in Hooker 
County, while one of the very largest ranches is that of 
the late Ed. M. Brass, of Grand Island, whose ranch 
holdings of fine bottom lands and hay valleys, with per- 
fect titles and well improved, extends for some forty-six 
miles in Cherry County. Mr. Brass at the time of his 
death was a director of the Federal Reserve Bank at 
Kansas City. 

When the Supreme Court Compelled the Legislature 
to Act. 


I asked Judge William B. Rose, the senior member 
of our supreme court, to tell me what was the most ex- 
citing case ever argued in the supreme court. His 
prompt answer was that it was when that court issued 
a writ of mandamus to Sam Elder. 

In the election of November, 1890, James E.. Boyd, 
Democrat, of Omaha, received on the face of the returns 
71,331 votes, John H. Powers, the Populist, 70,187, and 
L. D. Richards, Republican, 68,878. It is now believed 
by many that Powers was really elected. However, on 
the face of the returns Boyd was elected. 

When the legislature met on January 7, 1891, it was 
its duty, in joint session, to at once canvass the vote as 
returned by the counties to the secretary of state and 
by him delivered to the legislature, and announce which 
of the state officers were duly elected. 

George Meiklejohn, of Nance County, was the out- 
going lieutenant-governor. He insisted that until the 


legislature was duly organized he had the right to pre- 
side over the joint session. 

On the other hand, Sam L. Elder, of Clay County, a 
Civil War veteran and an all-around popular man, had 
been elected Speaker of the House by the Populists, who, 
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for the first time in Nebraska history, had fifty-four 
votes to twenty-five Democrats and twenty-one Repub- 
licans. 

When the joint session assembled, Speaker Elder in- 
sisted that he was the presiding officer, and Meiklejohn 
at the same time asserted his rights, so they both at 
tempted, and continued, to preside over the session. Gen- 
eral Thayer, a Republican, was the outgoing governor, 
and under the circumstances not only refused to relin- 
quish the office to Boyd, but called out a company of the 
state militia to guard and protect him. 

The Populists in the joint session voted to turn the 
election returns over to a special committee to examine 
and report their findings, to delay the matter as long as 
possible. 

Thereupon, Boyd hired General John C. Cowan and 
several other attorneys to bring a mandamus action to 
require Sam Elder as Speaker of the House to open the 
returns and declare the result of the fall election. 

Both Elder and Meiklejohn were on the speaker’s 
rostrum, each one claiming he was presiding. They 
would not adjourn, and the joint session of the legisla- 
ture stayed in session all night, some of the members 
sleeping on cots. Early the next morning this manda- 
mus case was called for immediate trial in the supreme 
court. The courtroom was packed to the doors.  <Al- 
though no one was admitted to the courtroom except up- 
on a pass from the officer in charge of the militia which 
lined the halls of the capitol, with bayonets fixed, many 
stood on chairs out in the hall and listened through the 
open doors. 

General Cowan was a striking figure—long black 
hair and flashing black eves,—and was assisted by John 
D. Howe in his arguments for Boyd. William V. Allen, 
Populist, who became United States Senator, and was a 
giant both in figure and intellect, answered with logical 
analysis the fiery arguments of Cowan. Allen main- 
tained that the supreme court did not have any author 
ity whatever to mandamus the legislature, which was 
a coordinate branch of the state government; that the 
legislature was in regular joint session and had exactly 
the same power that the supreme court had, and the leg- 
islature being an independent body of equal power, 
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would not obey any order of the supreme court about its 
procedure, and asked the court how it would enforce a 
writ of mandamus in case the judges decided to issue it. 
‘*Suppose you do send your writ of mandamus in there 
and the legislature refuses to honor it?’’ The situation 
was tense. Many state officers, as well as a number of 
the members of the legislature, were armed with revolv- 
ers, and both sides had been afraid to leave the capitol 
during the night. 

General Cowan in his reply to Allen made one of the 
greatest patriotic speeches ever made in Nebraska, en- 
larging upon the unlimited power of the supreme court. 
The arguments were completed, the packed courtroom 
silent; no one knew whether riot would break out right 
then or what might happen. Certainly no one in that 
entire crowd had the slightest idea but that the three 
members of the supreme court would retire to their con- 
sulation room, discuss the situation, and then return and 
render their decision in the usual and ordinary way,— 
but the court did not retire. Chief Justice Cobb simply 
leaned over and spoke quietly to Judge Maxwell, and 
then to Judge Norval, who had just become a member of 
the bench, after which the Chief Justice at once began 
to render the decision by calmly discussing each argu- 
ment as made. He said that there was no dispute be- 
tween the legislature and the supreme court, but the fact 
was that Sam Elder personally as speaker had a mere 
clerical duty to perform, which was to open and read the 
result of the returns of the election, and that it was just 
his personal duty, which he had failed to perform, which 
duty he should perform at once; and said that the writ 
of mandamus would issue against Sam Elder, command- 
ing him immediately to open and publish the returns 
from each and every county of the state, and to declare 
the persons receiving the highest number of votes to be 
elected as state officers in the presence of the majority 
of each house duly assembled. 

General Cowan instantly walked up to the clerk’s 
desk and pulled out of his pocket a writ of mandamus, 
all ready to be signed by the Chief Justice, which was 
done at once. Many standing around outside as well as 
those in the courtroom were afraid that the shooting 
would start the minute that writ was signed, but Gener- 
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al Cowan had his plans carefully laid in case he won the 
decision, for he had brought up Sam McClay, the sheriff 
of Lancaster County, who was there with a posse of de- 
puty sheriffs, all ready to serve that writ. At the mo- 
ment that the Chief Justice signed and handed back the 
writ to Cowan he handed it to Sheriff Sam MeClay and 
directed him to act. The legislature in joint session was 
then behind locked doors, being in executive session. 
Sheriff Sam McClay made for the door, and with his 
posse broke it down and rushed down to the front and 
served the writ on Sam Elder. That was the exciting 
moment. What would follow? Elder decided that he 
would obey the order of the supreme court. He at once 
opened up the returns and declared that Boyd had been 
elected governor on the face of the election returns, to 
gether with all the rest of the state officers. Thus a 
tragedy was averted in Nebraska statecraft. 


Women as Office Holders. 


The right of our women to hold office was established 
by two Nebraska decisions. 

It first reached the supreme court in the case of State 
ex rel. Crosby v. Cones (15 Neb. 444). Six attorneys 
were engaged in this case, with General John C. Cowan 
leading one side and Honorable John M. Thurston the 
other. The decision was rendered by Samuel Maxwell, 
who held that as the statute permitted women possess- 
ing the necessary qualifications to vote for school offie- 
ers they were therefore qualified to serve if elected as 
school trustees. 

Following this decision it was debated in all parts 
of the state whether women, who were now allowed to 
vote at school elections and to be elected members of a 
schoolboard, could hold other offices. Very shortly wo 
men began to be elected to the office of county superin- 
tendent in one county after another. 

Then came the case of Gertrude Jordan v. Ernest B. 
Quible (86 Neb. 417, 27 L. R. A. n. s. 531), which 
aroused the greatest interest on the part of every wo- 
man in the State of Nebraska. 

Gertnude Jordan, 30 years of age, had been for seven 
years deputy county treasurer of Cherry County. She 
enjoyed the work and decided to run for county treas- 
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urer. She resigned as deputy on June Ist prior to the 
election in order to make her campaign, in which she 
received 925 votes to her opponent’s 683, a handsome 
majority of 242 votes, and she received the certificate 
of election. 

The old county treasurer refused to give up the 
money or records of the office to her, and argued that a 
county treasurer must be a voter to be qualified for that 
office, and that as she did not have the right to vote for 
a county treasurer she was not qualified to hold the 
office. 

Judge William B. Rose rendered the opinion of the 
divided court, holding that Gertrude Jordan was eligi 
ble under the facets in the ease to hold the office of coun- 
ty treasurer of Cherry County. 

Judge Charles B. Letton in a concurring opinion 
reached the same conclusion by saying that for years 
women had been deputy county treasurers and deputy 
county clerks and in the absence of their principals had 
performed duties of the office, and that women had prior 
to that time been elected to the office of county superin- 
tendent in several counties, and to say that this woman 
did not possess the necessary qualifications to hold the 
office of county treasurer, when she had been seven years 
deputy county treasurer, would be to turn the clock back 
and violate common experience and common sense. 

Judge Jacob Fawcett voted no, and wrote a sharp 
dissenting opinion, saying that women did not have the 
right under our constitution or our laws to hold any of- 
fice except school offices, and that if their rights were 
extended it should be done by the legislature and not 
by the court; that if it was admitted that a woman might 
be elected county treasurer one might also be elected 
governor. Judge Fawcett admitted that in his opinion 
there were many women in the state who would make 
more efficient governors than some of the men who had 
filled the office, but that our constitution had declared 
who should be electors, and that it was an absurdity to 
hold that the plaintiff could be elected to an office for 
which she was not eligible to vote at that election. 

The opinion of Judge Rose in this case was doubt- 
less against the weight of authority at the time it was 
rendered on March 28, 1910, for while it was published 
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in the selected cases in 27 Lawyers’ Reports Annotated, 
new series, page 531, yet in the notes it was shown that 
Judge Cooley in his Constitutional Law held that when 
the law was silent respective qualifications for office it 
must be understood that electors are eligible and no 
others. This Nebraska opinion broke with precedent 
and led the way for other states to follow. 


Suffrage 

Judge Rose tells us that he received a great many 
letters from all over the United States relating to this 
opinion, which was given great prominence in the leading 
newspapers in this country. This case, deciding that 
Nebraska women could hold any office in our state to 
which they were duly elected, doubtless gave Nebraska 
women new courage to join heartily with women of oth- 
er states in working for suffrage, which they received 
by the Nineteenth Amendment, when it was adopted by 
Tennessee, the thirty-sixth state, on August 18, 1920. 


It is a popular but mistaken idea that the Nineteenth 
Amendment conferred upon every woman the absolute 
right to vote in every state in the Union. It did not do 
that by its very terms, for Section 1 reads as follows:— 
‘‘The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or by 
any state on account of sex.’’ However, there are sev- 
eral other ‘‘abridgements’’ which deprive women the 
same as men. For instance, in more than a dozen states 
old pauper laws have been brought out of the ash heap 
and persons on relief are not allowed to vote. It seems 
a tragedy that because a person is temporarily on relief 
he is deprived of the right to vote. Then too, if the law 
of any state requires ownership of personal property to 
qualify one to vote, a woman would not be allowed to 
vote in that state unless she complied with all the re 
quirements. 

It was provided in the General Statutes of Nebraska 
for 1873 that only free, white males over twenty-one 
years of age were competent to serve on grand or petit 
juries, and later the words ‘‘free’’ and ‘‘white’’ were 
cut out bY the legislature, but our present law still pro 
vides that a juror must be a male, so women cannot yet 
serve as jurors in Nebraska. However, Section 77-1802 
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of our Nebraska Statutes provides that every male over 
twenty-one years and under fifty vears shall be assessed 
a poll tax of $2.50 a year, and naturally women are de- 
prived of the pleasure of paying this poll tax. 


The Libel Suit of Governor Furnas. 


The outstanding libel suit of the early days in Ne- 
braska was that brought by Governor Robert W. Furnas 
against Dr.George L. Miller and his partner, Lyman Rich- 
ardson, the owner of the Omaha Herald, which was ably 
edited at that time by Dr. Miller, a rabid Democrat. The 
Omaha Herald had published a formal charge against 
Governor Furnas, saving tht he had accepted a bribe of 
$3,000 for his vote as a member of the Third Territorial 
Legislature against the removal of the capital from 
Omaha after having previously cast his vote for removal. 

The trial of this libel suit was begun on June 19, 1873, 
and excited the greatest interest over the entire state. 
Three outstanding attorneys were engaged upon each side 
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of the case. General John C. Cowan, Judge O. P. Mason 
and Seth Robinson prosecuted the suit for Governor 
Furnas, and Judge Eleazer Wakeley, James W. Savage 
and George W. Ambrose represented Dr. Miller and part- 
ner. The evidence was sharply in dispute. Every step 
of the trial was hotly contested. The trial resulted in a 
hung jury, ten jurors voting for the defendants and only 
two for Governor Furnas, who claimed to have been 
tricked by a band of political conspirators, and swore 
that he never received a dollar of money for his vote. 

However, Dr. Miller considered that he had won the 
case in convincing ten of the jurors of the truth of his 
charge, and immediately published a pamphlet contain- 
ing the testimony and circulated copies of it freely in all 
parts of the state. As a result, perhaps, of this public- 
ity, Governor Furnas retired from politics at the end of 
his term as governor. 

In 1878 he founded this Nebraska State Historical 
Society. He organized the first State Board of Agri- 
culture, and was its secretary from 1884 until his death, 
and his services to agriculture, according to Dr. Sheldon, 
produced greater results than those of any other Ne- 
braskan in the first half century of the state’s history. 
He made an outstanding record for public service that 
ean never be forgotten, regardless of this famous libel 
suit. 


The Nebraska Murder Case that Repealed the 
Entire Nebraska Criminal Code. 


The case of Bennet, Administrator, vs. Hargus, 1 Neb. 
419, is especially humiliating to legislators. The record 
of it is found in the last 100 pages of Volume 1 of the 
Nebraska Reports, in which supplement are published 
twenty-one cases decided by the supreme court of the 
Territory of Nebraska. Among these cases appears this 
one of Bennet, Administrator, v. Hargus. The holding 
of the case is simply to the effect that a right of action 
that is founded upon a law which has been repealed can- 
not prevail. We find the facts set out in Sheldon’s Nebras- 
ka, The Land and the People, and in the many articles 
about the case in the newspapers published during the 
Third Territorial Assembly. 
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Simpson Hargus and James E. Lacy in April, 1856, 
had a violent altercation over a piece of land located 
near Nebraska City, which ended in a fight. As a result 
of this assault Lacy died two days later. Hargus was 
arrested for the murder, and two trials were held, in 
both of which he was vigorously defended by Judge 
Allen A. Bradford. In spite of all his attorney could do, 
Hargus was found guilty and sentenced to ten years im- 
prisonment. Judge Bradford was an exceedingly un- 
scrupulous lawyer, and notorious for the acts of ecrook- 
edness to which he would resort. 


The legislature in the territorial days was known as 
the assembly, which consisted of a large body called the 
house, and an upper body ealled the council. Judge 
Bradford was the member of the council from Otoe Coun- 
ty. When the Third Territorial Assembly met, he in- 
troduced a bill to repeal the criminal laws of the terri- 
tory which had been adopted at the First Territorial As- 
sembly, and also to repeal the civil code of laws which 
had been adopted from the code of lowa. Bradford put 
the bill through both houses, but it was vetoed by Ter- 
ritorial Governor Izard, who called the attention of the 
legislature to the serious consequences that would follow 
if the territory should be deprived of its criminal and 
civil codes. After some further debate, the bill was 
passed over the governor’s veto by a vote of twenty-four 
to two in the house, H. Johnson and W. E. Moore being 
the only ones who voted against it, and by a vote of 
twelve to one in the council, Dr. George L. Miller of 
Omaha being the one standing out. One newspaper, the 
Nebraskan, in referring to the fraud practiced upon the 
assembly, said that they were forced to the conclusion 
that Bradford was the most dangerous and corrupt man 
in the assembly, and that the only purpose of repealing 
the laws was to allow his client, the murderer, Hargus, 
to escape the penalty of his crime. 


Robert W. Furnas of Nemaha County, afterwards 
governor of our state, was a member of this council, and 
on March 5, 1857, in an article in the Nebraska Adver- 
tiser, said that the members of the council had consid- 
ered Judge Bradford an honest and conscientious man, 
and had only voted for it on Judge Bradford’s assurance 
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that it only repealed the conflicting portions of the crim- 
inal code, which assurance had been given with all ap- 
parent candor and honesty. As a result, when the ap- 
peal in the murder case reached the supreme court it 
was found, of course, that the entire criminal law had 
been repealed by this act, with no saving clause for ac- 
tions already pending, and therefore the murderer, Har- 
gus, could not be punished. 

Oliver P. Mason, later the first Chief Justice after Ne- 
braska became a state, then brought an action on the part 
of the estate of the murdered man, setting out in his 
petition that Hargus had killed Lacy in April, 1856, and 
asked that the heirs be paid $5,000 civil damages for 
his death. 

Judge Eleazer Wakeley, in deciding this case, said 
that while the statutes of 1855, as adopted in the First 
Assembly, did provide that when a wrongful act pro 
duced death the perpetrator was civilly liable for the in- 
jury, which law was in force at the time of the murder, 
yet in February, 1857, this civil code was repealed, along 
with the criminal code, and that this repealing act took 
effect from its passage, and for that reason the court 
held that the administrator of the estate of the murd- 
ered man could not recover damages from the murderer. 

With all the publicity given to Bradford’s duplicity 
in deceiving the members of the assembly about the 
effect of the passage of his act, one would think that the 
voters of Otoe County would have lost all confidence in 
him, but, remarkable as it may seem, they re-elected him 
a member of the Fourth Territorial Assembly. After that 
session adjourned he moved to Colorado to practice law, 
and, according to Sheldon’s History, was appointed by 
President Abraham Lincoln as one of the judges of the 
supreme court of Colorado Territory. This repeal of 
the civil and criminal code by the third session of the 
territorial assembly has been stamped by every writer 
as one of the rawest and most fraudulent pieces of leg- 
islation ever passed in Nebraska. 

I am giving you the details of this case for the rea- 
son that the knowledge of this occurrence has shaken 
the confidence of the members of each incoming legisla- 
ture, and has placed upon each member since that time 
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the responsibility of ascertaining the true motives and 
reasons back of each bill they are asked to support by 
their vote. 


Bradford kept his client from punishment, either 
criminally or civilly, but by his course he flagrantly 
violated the ethics of the legal profession. 


Bill Hooker, Bull Whacker 

“Pizen” Bill Hooker of Milwaukee, Wisconsin, editor of The 
Bullwhacker, The Prairie Scheoner and other accounts of frontier 
experience, writes for a map of the Sidney-Deadwood Trail, about 
which he is writing a book. Hooker forwards an article, The Battle 
of Sidney Crossing, story of a skirmish between his bull train and a 
party of Sioux at the Platte crossing. 

In the course of correspondence with the editor, “Pizen” Bill 
gives the story of the murder of Bob Porter by Ed Patterson, who 
was hung at Sidney. Other interesting bits tell about his unusually 
active life as freighter, printer, reporter, columnist, editor, historian 
and lecturer. One of his newsy letters reports on survivors of the 
early frontier: 


“Major A. B. Ostrander, who served at Phil Kearny, used to 
get mad as a hatter when anyone mispelled that name; * * * 
I knew him very well when he was a city employe in New York 
before he wrote A Soldier Boy of the Sixties. About two years 
ago, at the age of ninety, the old man committed suicide by 
putting a bullet through his brain at his home in Seattle. * * * 
We were together a good deal in New York, and he helped 
organize the Society of Plainsmen which we held together for 
a number of years. Now most of the members have died, the only 
ones living being Edmund Seymour, a Wall street banker and 
broker, who was associated with Bartlett Richards in the cattle 
business in Wyoming and Nebraska; now he is as he has been 
for twenty-five or more years, president of the American Bison 
Society. Another surviving member is Mr. M. S. Garretson, 
curator of the heads and horns museum in Bronx park, and my- 
self. All the others have died, I believe, including Col. Stokes, 
who freighted out of the Black Hills the first quartz to be as- 
sayed at Denver.” 
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DEFENSE OF GRAND ISLAND 


Letter of William Stolley appearing in the Louis- 
iana Staats-Zeitung September 30 and October 1, 1864. 
—Translated by H. L. Weingart. 


(For the Louisiana Staats-Zeitung) 
Conditions Among the Germans in Nebraska 


Grand Island, Hall Co., 
Nebr. Terr. Sept. 10, 1864. 
Dear Brother: 

For a long time I have looked in vain for your an- 
swer to my last letter and since each new (mail) deliv- 
ery brings no letter from unhealthy New Orleans, I will 
wait no longer to send you at least a few lines, hoping 
that you are still well and happy in your former office. 
Since mid-July we have been experiencing turbulent 
times here, as the long feared Indian War broke out 
here in full fury by the first of August. The red-skins 
began first in the far north in Minnesota and Dacotah 
Territory; then in Kansas, on the Santa Fe Trail. The 
War spread up here into Nebraska where finally by the 
beginning of August, strong bands of hostile Indians 
invaded the Platte River region, after they had swept 
clean the trail from Leavenworth to Fort Kearny. On 
the Little Blue they raged fiercely. On the Platte Route 
from Omaha to Denver (on which we live) they have 
also made attacks in several different places, murdered 
and scalped people, burned down ranches and driven 
off live-stock, especially horses. East of Fort Kearney’ 
only two attacks have taken place, one seven, the other 
thirty miles west of my farm. 





1The Stolley papers, a large collection of valuable original mater- 
ial, (documents, records of accounts, drawings, letters, photographs, 
manuscripts, and historical articles)—much of it in German—were 
recently donated to the Society by the Stolley family. This extract 
is an example of the value of this collection to the history of Grand 
Island, Hall County, and Nebraska. 

2The incorrect spelling is retained since it establishes the fact that 
the “e” was being added to Ft. Kearny in popular usage about 1864 
Note that Ft. Kearny is spelled correctly a few lines above. 
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Inde pe ndence 


Both attacks occurred on the south side of the Platte 
River and it is especially noteworthy that to date ro 
attacks have been made on the north side of the Platte. 
It is said that the warring Indians do not intend to dis- 
turb us as we do not live on territory claimed by them 
but on a stretch of land which was purchased from the 
Pawnee. Most of the Indian tribes of the plains from 
Texas to the Canadian border have risen to wage war 
on the whites. No doubt you have read enough about it 
in the papers already. The Overland Express goes from 
Omaha only as far as Fort Kearney (40 miles west of us); 
from there to Colorado Territory all mail communication 
has ceased, and only large wagon trains heavily guarded 
by military escort are allowed to pass over this trail. 
All ranchers have fled from there or have been murdered. 
At the outset of the war in this locality, all the Amer- 
icans on Wood River fled to our settlement, that is, when 
the attack occurred 30 miles from here. The most hor 
rible reports came in hourly. All the people gathered 
at my house and at the O. K. Store. My house was full 
of women, girls and children, and the men lay around 
outside. The next morning the excitement lessened 
somewhat and it became clear that most of the reports 
were only rumors, the truth being that only one man had 
been killed and some livestock stolen. Almost all of the 
people who, the night before, had left house and home 
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in fear of their necks and heads, now went back home 
believing the whole affair to be a humbug. I, however, 
induced several sensible people to help me put my old 
fort, which had been built over three years ago, in a 
better condition for defense. While all around us ev- 
eryone was happy at his farm work eight men and | 
were busy covering my castle,? which was enclosed in 
a 24 foot square, with three layers of sod, smearing it 
inside and out, and armouring it all around with a thick 
wall of sod, improving loop holes as well as placing new 
ones on the corners. We also built an underground 
stable 12 feet wide and 80 feet long near to and on the 
south side of the castle in which to shelter our horses. 
The top and inside of this stable can be fired upon from 
the castle as well as having port holes of its own above 
ground and is connected with the castle by a trench. 
While eight men were taking care of this work, three 
more were busy making cartridges for the weapons, 
moulding bullets and cleaning all the guns thoroughly. 
Below here you will see a plan of the whole place‘, 
we have a nice well in the castle which has plenty of 
water. 


3After building the sod protection for his home, Stolley used the 
word “Kastell” in referring to his fortified house. 

4Called Fort Independence. (The reference to “Castle de Depend 
ence” below is a play on words.) ‘There is no drawing of the forti- 
fication of the Stolley home in the collection, but the following sketch 
(and a later picture on page 222) of the place is included: 


Fort Independence 


Built on the present Wm. Stolley homestead, located on N. E. % 
of N. E. % of cilen 29, Washington township, Town 11, Range Y 
West. The four walls, each twenty-four feet long, were started in 
1862 and were built up of the heaviest cottonwood logs to be found 
along the north channel of the Platte river, now known as ‘Wood 
river. 

In August and September, 1864, there were rumors that the Sioux, 
Cheyenne, Kiowa and Arapahoe tribes of Indians were banding to- 
gether to drive out or kill all the white people who had settled in the 
Platte Valley. On account of the Civil War there were but few sol- 
diers stationed at Fort Kearny (forty miles west), and many settlers 
took flight, especially those west of here, abandoning their home- 
steads, their growing crops, and some even leaving their cattle. They 
traveled with utmost haste to reach the Missouri river for safety. 

At this time neighbors joined in with Mr. Stolley to complete the 
fort, putting on a roof of logs covered with sod. In the walls were 
twenty-five (25) port-holes arranged in two tiers; the lower ones 
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About the time everything was completed we got the 
following news, ‘‘The Indians have attacked and taken 
a large wagon train 17 miles below our settlement, killed 
all the personnel and driven away all the draught cattle, 
after which the wagon was burned. Moreover, they have 
mortally wounded three persons seven miles above us, 
namely, a man and two grown sons, and left them in 
the belief that they were really dead.’’? This news made 
everyone sit up and take notice. All the Americans above 
our establishment on Wood River and clear up to Fort 
Kearney packed up what they could on their wagons 
and fled, driving their livestock before them. These 
brainless fugitives had covered the trail for a stretch of 
20 miles, and great clouds of dust showed where the 
greatest number having horses and livestock were io 
be found. 

As the van reached our settlement I rode out to the 

trail and tried to stop the people, explaining to them that 
? the Indians really lurked along the trail, they were as 
good as lost because they were hurrying forward with 
wives and children planlessly and mostly without weap- 
ons, and that dust clouds naturally must betray them to 
the Indians. Ali remonstrances failed, however; the 
train continued well into the night; then it became quiet 
all around; the Wood River country was vacated. 

The Germans were greatly startled by it and did not 
know what to do, and first this one and then that one 


being just right to shoot from a kneeling position, and the upper 
tier for standing position. A corral for cattle was in a northwester- 
ly direction, but within good range of rifle fire from the fort: A 
stable for the horses (80 teet long) was excavated, adjoining the fort 
on the south side, the roof of this also being constructed of logs and 
sod, but not inte rfering with the fire from the upper tier of port- 
holes. 

Provisions sufficient for two months were stored within the fort, 
also blankets and bedding, and a well was dug in the northeast 
corner. Forty pounds of powder and other ammunition had been 
arranged for. To facilitate the re-loading of the firearms—which the 
women were trained to do—the powder charges for the various cali- 
bered rifles and navy revolvers were put up in paper packages. 

When all was in readiness, the Stars and Stripes were proudly 
hoisted and the fort was duly named FORT INDEPENDENCE. 

This same flag is now in possession of the Historical Society of 
Hall County, and is hung on the walls of the Auditorium. 

General Curtis inspected the fort and pronounced it sufficient pro- 
tection for the thirty-five men, women and children it sheltered for 
several months. They came each evening, and returned to their 
homes in the morning 
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asked, ‘‘But what now?’’ I said, ‘‘I am staying here, 
for I have no desire to let myself be scalped along the 
trail.’’ ‘‘We have secured ourselves’’, I said to those 
who, earlier had made fun of my fortifying operations 
and called me ‘‘cowardly’’. ‘‘As far as I’m concerned 
let the red devils come; we will take scalps instead of 
giving them up. For the rest, do better and secure your- 
selves or you may soon suffer for it.’’ Other cool headed 
people also talked to the timid souls to the same end 
and now see! What foresight and reason could not do, 
fear soon did, and almost all the Germans in this re- 
gion became united. Isn’t it a wonder that Germans 
actually became united for once? Surely, the club lay 
with the dog [the lamb lay down with the lion]. A rela- 
tive of General Lafayette®>, who had come here from 
Missouri with his family took charge and soon a regular 
fort made of sod was built two miles east of my house, 
the four corners of which were provided with lookout 
posts. The O. K. Store as well as adjoining buildings 
were completely enclosed with a strong wall and a 
trench. Meanwhile ali the Yankees left. Everyone left 
who was able to, especially below our settlement, so that 
the Platte Valley was swept clean from Fort Kearney to 
a point 50 miles east of us—a stretch of 90 miles; only 
the Germans remained. 


New trains soon came down from Fort Kearney and 
the upper Platte Valley, in which Fort they no longer 
felt safe because at that time not more than 60 cavalry- 
men on foot commanded by our old friend Captain Kuhl 

who sends you his regards—were there. These retir- 
ing Yankees (some of them) soon visited the empty 
houses of their beloved country-men on Wood River, 
slaughtered their hogs and poultry, drove their own live- 
stock into their corn fields and bravely fed them deserted 
oat fields [stubble]. These conditions could not continue 
long, because communication with the western terri- 
tories could not be held up for any great length of time 
or it would result in famine there. It was chiefly this 


5Wilhelm Thavenet. | : ’ 

6The plan of fortification of the O. K. Store and outbuildings, 
known both as Fort Curtis and the O. K. Fort accompanies this 
article. 











William Stolley 


fact that influenced those in this region not to leave. 
General Curtis, in person, soon appeared with his troops 
also. He seemed to be astonished over the nice fort 
which had been built by the Germans and personally 
thanked them for their brave firmness and the fortifica 
tion and left at the Fort as a tribute to their achieve 
ment a 6 pounder which is now fired on Sundays. The 
fort was named Fort Curtis. My fort also was inspected 
by the General and found to be excellent, nevertheless 
I called it ‘‘Castle de Dependence’’ for I had not re- 
ceived any cannon. General Curtis is on the whole a 
good natured man who easily wins the liking of every 
one. He gave us the assurance that the Indians would 
be thoroughly disciplined for he said, ‘‘I] have had 
enough of this war.’’ Since then, the Yankees who fled 
the country have found their way back and are figuring 
up the cost of the trip and of what had been stolen from 
them, while they went on a pilgrimage to Omaha. In 
Omaha (150 miles east of here), the people were also filled 
with fear and anxiety. They set up outposts and sent out 


=, 
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patrols in expectation of a raid on the city. Instead of the 
sixty rifles and 1000 cartridges promised by the Gover- 
nor, we finally received 16 old, bent blunderbusses on 
some of which the screws and locks were missing; the 
cartridges failed to appear altogether. Omaha mean- 
while, fared better in this respect, this place which had 
made a laughing stock of themselves before the whole 
country, while the German settlement of Grand Island 
had at least shown themselves to be honorable. <A great 
many whites have fallen on the plain, under the scalp- 
ing knife, even in the vicinity of Fort Kearney. Up 
until a few days ago, I have been sleeping with my 
people in our fort, which is well provided with victuals, 
water and similar necessities, as well as with weapons. 
This Indian seare has set us back in our work however, 
and we haven’t put up any where near the amount of 
hay necessary for this winter. Grasshoppers have also 
visited us this summer and we can count on only half a 
yield. I have harvested only 450 bushels of oats and 
only 30 bushels of wheat. Potatoes have turned out 
well only in spots; on the other hand, all the garden 
vegetables turned out satisfactorily, the sweet potatoes 
turning out especially nice. Leave unwholesome New 
Orleans and trade it for rough—it is true—but healthy 
Nebraska. 
Your brother, 
Wm. Stolley. 


a —— ()— — —_ 


Sod House Construction 

An article on sod houses in Der Christliche Apologete by Matthew 
Hermann, Superintendent of Bethesda Home for the Aged at Cin- 
cinnati, Ohio, was illustrated by photographs of a sod church and 
schoolhouse from the Nebraska State Historical Society’s sod house 
collection 

We give the English translation of first steps: 

“With (a breaking plow) the upper layer of earth about three 
inches deep and 12 inches wide is lifted off in strips along the 
entire length of the field and nicely turned over. * * * Then 
the sod strip is cut with a spade into pieces three feet long * * *. 
Now two such sod pieces are laid side by side, so that the wall 
is two feet thick. During construction, the pieces are joined 
together as in the building of a brick wall.” 
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THE TEXAS TRAIL 
By James H. Cook—As told to Judge E. S. Ricker 


The trailing of cattle from southern Texas to Kansas and Ne- 
braska began in 1868.1 Immense herds were, during the existence 
of the industry, driven through to the north, the first destinations 
being Abilene, Wichita, Great Bend, Ellsworth, Baxter Springs, Fort 
Hays, Ellis, Fort Dodge 

Finally Ogallala became the northern point of destination, and 
Plum Creek was earlier a distributing point. At first drivers came 
up only as far as Kansas. In the beginning there was no market 
down in Texas, and southern men started running their stock north 
to find a market.2 The above named Kansas towns were called “cow 
towns” by the men who followed the business; for here it was that 
markets for sale of the driven stock were established. Buyers came 
to these places to make their purchases. Sometimes the seller, as 
a part of his contract of sale, drove the sold cattle to the buyer’s 
ranch, a hundred or two hundred miles distant. After an acquaint- 
ance had been created between the southern sellers and the northern 
buyers, the latter frequently ordered from the southern men such 
stock as they desired, and it was driven north to them. Ultimately 
it was no uncommon thing for the northern men to go direct to Tex- 
as and make their purchases, and afterwards the cattle were driven. 
The owners of stock did not usually go along with the drive; they 
were not themselves drivers—did not understand the art of driving; 
some of them, however, lived on ranches and knew something of the 
business of raising and branding. It should be observed that the 
trails did not remain stationary during the whole of the period cov- 
ering the life of this industry. These thoroughfares were gradually 
crowded westward, one route after another being formed, as circum- 
stances made it necessary for herds to be taken north on a line farth- 
er west from all prior ones. At first it was necessary for Texas stock 
growers to find a market for their stock cattle, but after this business 
had been established and buyers and settlers had formed what may 
be termed a commercial acquaintance, the animals were frequently 
marketed at home. 


1Ricker notes that J. W. Irion confirms this date. Osgood’s The 
Day of the Cattleman, says there was a small drive in 1866 which 
did not reach any railroad shipping point, but went to settler-feeders 
in Kansas, Missouri and Iowa. Osgood says that upwards of 35,000 
cattle were trailed north in 1867 on the Chisholm Trail, reaching the 
Kansas Pacific at Abilene. 

2It had been discovered from the fact that bull trains which had 
been caught in crossing the plains and compelled to winter, that cattle 
could subsist on the plains grasses and do well and come out in spring 
in good flesh: and this suggested the grazing of southern cattle on 
the northern ranges. 
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A drive always occupied the season—never but one drive was 
made the same year. 

The method of driving was something that had to be learned; it 
required special training to qualify the men who performed the ardu- 
ous labor of transferring these large herds from the gulf country to 
the northern selling points. Like all other occupations this one was 
not be taken up as a light employment to be learned in a few days; 
a rare few would, as if designed by nature for it, embrace it with a 
natural attitude showing fitness by endowment, while others were 
slow to learn, and some could never learn. It was a business which 
required the utmost circumspection at all times, because the risk was 
ever great owing to the values involved in the cattle, and the losses 
which might from want of care be run up to high percentages. One 
mode of driving would regulate the profit and loss balance with a 
comfortable margin in favor of the seller, whereas an opposite mode 
would change the balance to the other side of the account with dis- 
astrous results. 

The cattle men had their foremen for the drive, and under these 
were all the other employes. Exigencies and emergencies were num- 
erous and striking during a drive of a thousand miles to 1,800 miles, 
covering a whole season of six months. The drive began usually about 
the first of March from Southern Texas. Frights and stampedes of the 
cattle at any moment were not the only difficulties that were reason- 
ably expected and which kept the men alert and under strain; this 
business was carried on in the Indians’ country and was subject to 
the alarms caused by knowledge of their proximity, varied by their 
frequent attacks and skirmishes 

Mr. Cook has furnished some sketches showing the right way 
and the wrong way of driving cattle, the former of which was evolved 
by long experience, and the principles of which will always be usefu 
to any who make a study of them for use in actual practice 


The Drive Crew 

It took about twelve men to handle a herd. There were the 
Caporal or Foreman or Boss, the Cook, the Horse Herder or Wran- 
gler, the Point Drivers, the Swing Drivers, and the Drag Drivers. 
When on night service they were divided into three watches. When 
all was quiet, the cattle were easy and contented, and there was no 
danger from the outside, three men stationed around the herd-circle 
were enough to control the herd through the night; but if the cattle 
were restless, were lying up on their briskets and sniffing the air as 
if there was something in the air t:. disquiet them, and they were by 
instinct smelling trouble or excitement, then it might be that the 
whole force would be required to be on their horses, riding around 
the cattle and keeping them well in hand, and in position to act in- 
stantly if they should break away. From six to ten horses to the 
man were used; these were furnished by the owner, for experiment 
had shown that when the rider owned his horses he had such a per- 
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sonal interest that he would not ride hard enough, when sometimes 
it was necessary, to prevent the cattle from getting away. There 
was always a wagon in the outfit, drawn by a four-ox team; occa- 
sionally six oxen were used. 

The right way to drive these cattle was to run them in a long, 
narrow column which tapered toward the front end to half a dozen 
in width. On each side and some distance in rear of the leaders, or 
“pointers” as they were called, was a single driver, and these two 
foremost drivers were called respectively right and left “point” driv- 
ers. Behind these on either side and nearly midway of the column 
were the right and left hand “swing” drivers; in rear of these at the 
proper distance were two more “swing” drivers, and in the rear of the 
column were two “drag” drivers whose duty was to bring up the lag- 
gards. The drivers kept the cattle in column by riding from their 
stations rearward till they reached the driver next behind. Two op- 
posite drivers riding backward and pressing in toward the center 
overcame the tendency in the stock to spread out and kept the pro- 
cession in narrow width. When these riders had gone the length of 
their beats they swung out boldly and riding back in a more distant 
line from the column toward the front, then turning inwardly, rode 
again rearward a short distance, and recovered their proper posi- 
tions. In this way two thousand cattle could be held in compact line 
extending two or three or more miles in length. These cattle, when 
the drive began, were a very wild and ferocious lot of animals; but 
as the run progressed they became more and more disciplined to 
the conditions until they were quite docile and tractable, and would 
take their places in the line of march and move forward with half- 
closed eyes and admirable regularity, realizing what was required 
and what they had to do. 

At some distance in advance rode the caporal or foreman who 
was the general guide picking out the trail and on the alert to take 
the advantages and avoid the disadvantages—to discover grazing 
spots, find water holes, cross rivers at proper places, and this per 
sonage was carefully followed by the point drivers who had the di- 
rection of the herd. 


Grazing the Herd 

When it had been decided by those in front to give the cattle a 
spell of grazing, supposing the grass was on one side of the trail, the 
point driver next the grazing plot swung outwardly, giving room to 
the cattle, while his partner on the opposite side of the line pressed 
in upon them, riding up and down, thus changing their direction to 
the desired point; and the swing drivers pursuing the same method, 
the whole line was gradually turned toward the place where they 
were to refresh themselves. As the hindmost ones came up they all 
spread out to feeding. 

In starting out from one of these places, or from the bed-ground 
at daylight in the morning, the way of putting the herd in motion 
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and stringing it out into a tenuous thread of animated life, was to 
relax the cordon of drivers on the side whence the cattle were to 
move, and let them graze out slowly in the direction of the days 
drive. It was a placid and interesting spectacle when these strange 
animals, tall and gaunt, tapering from head to rump, with frontlets 
surmounted by spear-like and threatening horns extending from three 
to nine feet, with noses to the ground, sent their rough, spine-covered 
tongues out into the rich, juicy grass, gathering in a mouthful to be 
severed from the roots by the nippers in their under jaws, at every 
step. Then, raising their proud, imperious head, here and there one 
would stride forward a few steps to fresher picking, grinding his 
jaws as he went. Two or three hours in the morning spent in this 
way filled their bellies and braced them up to stand the travel, as well 
as to maintain their accumulated flesh and to lay on a particle more. 
At an early hour, usually by seven o'clock, if conditions were ordin- 
ary, the herd was in full swing along the trail, fresh in feeling, and 
with the appearance of brute ardor in their brilliant eyes and thei: 
strong limbs. 

Always were to be found a given few, just the same as among 
the higher animals known as men, who were in the lead, because 
they were swifter steppers, and were born, no one knows why, to be 
there. These were the pointers, the important leaders, whose mag- 
netism was so effective in guiding and influencing their trailing con- 
geners. 

The “point” drivers were the heroic figures of the beef proces- 
sion; for by their reason, their energy, their skill, was the enterprise 
of moving these valuable droves brought to successful financial issue. 


The River Crossing 

Let us suppose that we have reached one of the large rivers 
which smite the season’s pathway with high and distant banks be- 
tween which rolls a deep, swift flood. How helpless? are a dozen 
men and a few horses save for the quick intelligence, the high train- 
ing and the electric sinews of these same horses, and the tact, the 
judgment, the courage, the lightning eye, the instant action and the 
supple strength of the faithful riders who love their work. 

With all due caution (prudence) the caporal has selected the cross- 
ing; but why did he mark a point just at a bend in the stream—a 
little above it—where the suspicious animals are to be decoyed down 
to the brink and into the water? When I asked one of the experienced 
representatives of the forgotten art of trailing, he replied like this: 
“Don’t you know that swimmers cannot make a straight course across 
a wide, swift current, and that they invariably come out on the op- 
posite side lower down the stream than where they entered it? So it 


3Against thousands of these fierce brutes liable to go at any mo- 
ment like the wild wave of a mighty tide beyond all control, only to 
be followed and coaxed into partial obedience. 
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was with these cattle. Often, in spite of all exertions of the drivers 
concentrated on the lower side trying to keep them headed and strug- 
gling up stream, they would land half, or three-quarters of a mile be- 
low the starting point. The passage was fraught with an ever-present 
danger which caused the drivers to draw a consciously freer breath 
when it was completed. The force of the stream and the inclination 
of the cattle conspired to create this danger. As the water bore the 
beasts down it would have been an easy matter for them to turn back 
toward the bank from which they started and land on that side, and 
this was what they would have been glad to do; and the results would 
have been a misfortune, if not a disaster. Because, in the control of 
all brute nature, the master constantly keeps his victim in ignorance 
of what the victim can do. Had the drive come out on the side from 
which it started to cross, the danger that it would become unmanage- 
able was strong, and the difficulty of getting the cattle over after 
such an occurrence would have been multiplied many times. When 
the crossing was made the head of the line was guided so as to bring 
the whole of it back upon the trail. These trails, it is worth while 
to remark, were such deeply worn tracks that traces of them will 
remain to distant years. In some fields the plow, after decades of 
cultivation, has not succeeded in obliterating them. 

The restless and furious nature of the Texas steer was an ele- 
ment against which the drivers were always on guard, and which gave 
them little respite from every grade of excitement and adventure, to 
say nothing of the imminent perils which many a hardy and brave 
man did not survive. 

By eleven o’clock the inclination of the cattle to graze would be 
apparent, and they were allowed to slacken their pace and swing out 
into the grass skirting the route of travel and fill up. The cook with 
the wagon continued on the trail to a point a mile or two in advance 
where he halted and prepared dinner. A part of the men perhaps 
trailed along with him, and while the cooking was going on, they 
were catching a little rest and their horses were out on grass. As 
soon as they had their dinner they were off to the herd which by 
this time was in the vicinity of the wagon; thé other men were set 
free and came up for their repast, and when that was over, and they 
had helped the cook lift any heavy article into the wagon and to hitch 
up his team, if any of the oxen happened to be ungovernable, they 
too made a brisk dash for their places in the column which by this 
time would be about ready to take up the afternoon march. Some 


two hours were generally given to midday grazing. 


Bedding the Herd 

Towards six in the evening the cattle would be turned again 
upon the grass to fill up before winding up the bunch on the bed 
ground. Two to three hours sufficed for this; and then the process 
of putting the‘cattle to bed, which was no part of the vernacular, 
followed. This feat consisted in the drivers, who were on all sides 
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cf the herd, riding round and round in a circle, gradually contracting 
the circuit until the cattle were in a compact body with just enough 
room to lie down. It was their habit to be quiet till about eleven 
o’clock when there was some stir by getting up and lying down 
again in new and restful positions. If nothing happened to cause 
an outbreak, there would be litthke movement among them before 
the break of day. The three reliefs or watches have been mentioned, 
but it is in order to explain that these went on duty successively at 
regular intervals, the division of the night into three periods giving 
opportunity for all to obtain needed sleep. The riders’ horses were 
hobbled and turned loose at a little distance from the herd of cattle, 
the wagon most always standing between. One man kept watch 
over the horses, but in the course of the night two changes of the 
guard took place. 

The horses required in these picturesque enterprises formed a 
herd of seventy-five or a hundred; five or six, and sometimes more, 
being the quota for each rider. One horse for every man was always 
under saddle for instant use, and these were kept picketed when not 
on duty. 

There were supreme occasions in the remarkable life led by these 
remarkable men. Not every day, not every night did they come; 
yet they were daily and nightly occurrences. The bow was always 
drawn with arrow in place, to use a metaphor, and at the first omin- 
ous sound of a break by the herd, the twang was sounded by each 
of a dozen headlong men dashing at desperate speed, heedless of 
darkness, danger and death. The strain of high tension to meet and 
overcome all manner of surprises, under which this class of human- 
ity passed many years for small emolument, shows at once how 
wonderful are the resources and endurance of the human constitu- 
tion, and how small are the needs of mankind when they are limited 
to the minimum, 

The last of these guards among the horse wranglers, when he 
saw the light coming in the east, was the archangel of the new day 
and announced its approach with great freedom of voice, usually with 
this proclamation: “The bulls are in the pen! Arise and shine! 
Give God the glory!” At other times when the enthusiasm of the 
wrangler had soared to celestial or anti-celestial pitch the form of 
words and the utterance were such as would have melted the type 
in which these sentences are printed. We must decline to publish 
them. It is an immense relief to us that under our constitutional 
guarantees we cannot be compelled to send them thundering down 
the ages to our defenceless (unprotected) posterity. Then uprose 
all the stalwart cowboys. The horses had to be brought in and have 
their hobbles removed. This was something of a task and took a 
little time—ten or fifteen minutes. Ropes were run out from the 
wheels of the wagon, and a man at each end drew them taut and 





flaring to receive the horses when the wrangler drove them into this 
improvised corral. Others stood and closed the mouth so none could 
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run out. The rest of the men took off the hobbles. These hobbles 
were made of strips of rawhide and were three and one-half feet long 
They were so fashioned that the parts were flat which wrapped the 
fetlocks and those coming between the feet were twisted. 


The cook was busy meantime, and soon part of the men had 
eaten their breakfast and gone to relieve those who were attending 
to the herd. By seven the cattle were strung out in a grand line 
and moving majestically northward at the regular pace 


Stampede 

The ordinary routine furnishes themes of more easy description 
than do the irregular events which bring endless anxiety, labor and 
distress. Slight things threw the cattle into confusion and then a 
hurly burly scene followed. A horse wearing his saddle lies down 
to roll; when he rises the stirrups fall, and striking him in the sides 
give him fright; he springs to the length of his tether, snaps it and 
dashes into the herd. Up jump the steers in alarm; every one that 
comes to his feet causes a dozen others to bound to theirs; and now, 
as if by electric impulse—quick as lightning—the whole herd shaken 
with terror, plunges in one direction. Terrible is the thunderous roar 
of trampling and charging squadrons and divisions of this mad ani- 
mal life. Better to face a cyclone than this awful machine of fright 
and fury. The alarm has brought every man to his feet. Stopping 
for nothing, caring for nothing but the one supreme object of over- 
taking, following, and at the first practicable moment turning and 
controlling the stampede, those quickest to think and act seizing 
their saddled horses and if no bridles be on them, taking a short- 
hitch on the lower jaw or the nose, with the rope that holds them, 
are instantly off, followed by the slower starters, as fast as they are 
ready, each going at break-neck speed in the darkness, following the 
sound of the panic-stricken mass. The flight is so swift that some of 
the riders lose the herd entirely. Others overtake them; and then 
these begin that slow, soothing, reassuring, wordless song with its 
long sustained notes peculiar in quality of sound, known to every 


cowboy on the Texas trail.4 


The results of the chase are various. Sometimes the cattle are 
brought under control in a short while. The advance drivers head the 
foremost steers, turning them in their course so as to describe a cir- 
cle, and presently the whole herd is running round and round; and this 
is continued till the crowding by the drivers on the outside has so com 
pacted them that they wind up in a close body and come to a stand- 
still. Daylight may find them several miles from where they started. 

4Ricker left space for the song, but did not insert it. Cook may 
have referred to “The Texas Lullaby” or to “The Old Chisholm Trail” 
with its innunterable verses and its wordless chorus of: 
“Coma ti yi youpy, youpy ya, youpy ya, 
Coma ti yi youpy, youpy ya.” 
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But a single stampede may not be the extent of the night’s disas 
ters. After having been once brought to bay, a second, a third, a 
fourth outbreak and race may take place before morning. A cheer- 
ing circumstance which filled the thoughts of these men with a touch 
of rejoicing was when the voices of comrades were heard in the dis 
tance after the commotion was over. “There's Bill Jones,” says one. 
“Yes, he’s alive yet,” adds another. And thus was ever present the 
feeling that the lives of any of these men were a slender possession 
holden in the issue of frail circumstance 


The Cook 

Another character of the very highest importance upon these 
cattle driving trips was the cook. He was the keystone of the arch. 
The hardest worked of all the men. His hours of service were gen 
erally from three in the morning till eleven or twelve at night. Good 
natured, patient, experienced, long suffering, addicted to strong drink, 
neverthcless feeling his dignity as a man for all that, allowed no lib 
erties to be taken therewith because of the service he performed 
His high spirit will brook no insult, and a gun-play is a little thing 
when his honor has been infringed. This man of the menial position 
is a factor of such consequence to the business that the caporal has 
given more time to his selection than to that of any other one con- 
nected with the drive. He is the central figure of the group for six 
months and many hundreds of miles. Throughout the long journey 
peace and harmony prevail if he so wills; otherwise he may have all 
the men by the ears and discord in every breast, so potent are his 
tongue, his restraint, his judgment, his secretiveness, his friendships 
The creature comforts were in his charge. The incumbent of that 
office which caters with handsome satisfaction to the thirst and hung- 
e1 of men, is a king in the little world where he roams. Likewise 
with the cook on the Texas trail, there were none who would belittle 
his importance or throw out challenges to his power. He was usual- 
ly one who had been with long expeditions—had crossed the plains— 
was sated with manifold experiences—knew the West by heart— 
was a book of the mysterious frontier and wilderness life. 

There were worthless as well as excellent cooks; there were 
poor trailers and incompetent foremen; when a herd went through 
with an inefficient outfit the experiences were direful; all the affairs 
went zig zag and haphazard; instead of growing a little better all 
the time the cattle got thin; some were lost; many died; and when 
the end of the journey was reached all were poor. These were wreck- 
ing expeditions signalized by losses from beginning to end. But we 
mention more pleasureably the prosperous trips, such fascination is 
there ever in success over failure. This is said of those devoted to 
their duty, that every fissure was stopped against the entrance of 
chance or neglect. The most trivial details had attention. Fresh 
water was not passed on the road [unless] the barrels were refilled; 
it might be forty miles to the next water; it might be farther. 
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Across those expansive deserts the trails wound without sight 
of tree or wood for hundreds of miles. But the faithful cook, mind- 
ful of everything necessary to good cheer, success and comfort car- 
ried a large hide beneath his wagon, stretched between the two axles, 
upon which he carried a store of cow chips for his fire when fuel 
could not be picked up in the neighborhood of the camp. Some of the 
riders would add an armful occasionally to the little store swing- 
ing under the wagon, but this was no part of their duty, only a friend- 
ly act of helpfulness. It is well to observe that the cook was the 
highest paid servitor connected with the drive, the foreman alone 
excepted. There was another distinction attached to his position, 
more sobering and less alluring; this was his greater danger from 
the Indians who infested the plains, and because of his frequent iso- 
lation from the rest of the party [he] could easily be cut off, and 
was always an inviting object of attack. 

One of the most highly interesting transactions of his ordinary 
experience was the putting of his culinary department across the 
rivers which traversed the trail. Every conceivable mode of passage 
was used to meet the ever changing circumstances. If trees had 
grown on the banks of streams it would have been easy to make 
rafts from them. Such rafts as could be made with parts of the 
wagon were sometimes put together and small weights taken over 
at each of several trips. Parts of the luggage like a sack of meal 
would be carried across on the back of a horse that swam high in 
the water. The wagon went over piecemeal. Ropes were attached to a 
wheel or an axle which was dragged from bank to bank by the riders’ 
horses. Utensils were transported one at a time. Numerous trips 
were required to complete the transfer. When it was possible to get 
the cook’s outfit over in advance this was done; it was of some ad- 
vantage to have the camp across and established so that hot coffee 
and steaming viands might greet the drenched and chilled laborers 
when they had brought everything over. The draft oxen swam over 
with the herd. It was a slow, tedious, and painstaking task to effect 
this crossing, and all sorts of mishaps were to be expected, and they 
were borne with that fortitude which, with every possible aid, could 
alone make these arduous trips to the north attractive and beneficiai 
both to the cowboys and the cowmen. 

On a certain occasion a herd belonging to John and Billy and 
Charley and their father Ben Slaughter ascended the Frio River in 
southwestern Texas to its source where it terminated amid such im- 
passible declivities that, though the cattle could scale the barriers, 
every particle of the wagon, utensils and provisions had to be raised 
out of the gorge to the summit of the rocks by ropes drawn up by 
the men to a height of one hundred and fifty feet. 


Coffee, Corn Bread and Pork 
Having spoken of the “smoking viands” it ought to be explained 
that the food enjoyed by these men consisted of black coffee with- 
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eut sugar, corn bread baked in a Dutch oven, and fried pork. This 
menu was occasionally varied with fresh meat when an antelope or 
a buffalo was killed, or more rarely, a fat cow which had been picked 
up along the way and smuggled into the herd was shot down to 
garnish the plain ration of these men with abnormal appetities. In 
their riotous cheer, when they drew up in a little circle around the 
coffee kettle, sitting upon the ground or resting on their knees, and 
loaded their tin plates with Johnny cake and grease and long slices 
of ancient hog meat, they would merrily sing: 


“Corn bread is rough 

And corn bread is tough 

But let us thank the Lord that we have 
corn bread enough. 

Three pieces for four of us, 


” 


Bless the Lord there are no more of us. 


The drives of stock cattle to the north began in 1868. The first 
to send a herd was John Chisholm, whose cattle made the first trail 
from Fort Worth to Wichita, driving north through the Indian na- 
tion into Kansas, and this was known as the Chisholm trail. Colonel 
Myers was one of the first to enter into this business. J. W. Snyder 
was another. John Iliff was another; later he started a big ranch 
on the Platte River in Colorado. His widow married Bishop Warren 
of Denver. James Ellison and John Dewees and two brothers to 
Dewees [formed] the firm known as Ellison & Dewees.5 Others wh¢ 
sent cattle over the trails were: Blocker Brothers, Butler Brothers, 
Shanghai Pierce, Captain John W. Lytle, Mr. Fant, Bishop & Hallf, 
Millet & Mayberry, King & Kennedy, Driscoll Brothers. 


Numbers of these men who began life on the Texas trail as 
cowpunchers saved money and grew into stock owners; many became 
foremen and advanced to cowmen; many of these have succeeded 
in life and become prominent and wealthy. Among these are Ad- 
dison A. Spaugh of Manville, Wyoming, on the head water of Nio- 
brara River; R. G. Head, Trinidad, Colorado; these were very early 
drivers on the trail; James H. Cook, Agate, Nebraska. Mr. Cook 
does not remember others of whom there were many. Spaugh and 
Head were associates with Cook in early driving 


The cowboy was a product of the Texas trail. Driving from the 
south preceded the gathering of the big herds in the northwest. He 
became the hero of the western wilds and was the leading spirit there 
till the Indian power was broken, and the railroads penetrated his 
domain and emigrants at large came and occupied the broad coun 
try over which he had ranged immense herds, and made his occupa- 

5Ricker notes that information about the Slaughters can be obtain- 
ed from Lum Slaughter, banker at Dallas, Texas 
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tion impossible. Driving from the south lasted till about 1882. The 
average cowboy was paid fifteen dollars a month and was furnished. 


3uffalo travel in a straight line. When they were moving and 
encountered a herd of Texas cattle they invariably bored right 
through the herd, turning neither to right nor left. It was just the 
same if but one or a dozen buffalo were on the move—they walked 
straight through. 

—Cook Interview at Agate, May 23, 1907, 
pages 141-201, book 13, Interviews, Ricker 
Collections, Nebraska State Historical So- 

ciety 


——————— - 0- - = an 


Scotts Bluff Oregon Trail Museum 

The completion of the Oregon Trail Museum building in Mitchell 
Pass, Scotts Bluff, and the installation of a series of historical paint- 
ings depicting the story of the western frontier makes this a truly 
significant monument of the Great Plains. Fire-arms; Indian arti- 
facts of the region; relics from Roubidou Pass blacksmith shop, Helvas 
Canyon trading post, and Forts Mitchell, Sidney and Laramie; ox- 
yokes; buffalo skulls and bones of prehistoric animals are some of 
the articles on display. For those who wish to fully appreciate this 
beautiful and dramatic landmark there are roads and trails through 
and around the bluffs and a foot trail to the summit of Scotts Bluff. 
A motor highway to the summit is building. Guidance and informa- 
tion may be secured from the resident historian, Merrill J. Mattes, 
and C. C. C. assistants. 


Sidney-Deadwood Trail 

Maps showing the Sidney-Deadwood Trail’ compiled and drawn 
by the Society with the assistance of State Surveyor Lawson were 
sent to Robert S. Oberfelder, Sidney, for criticism. His good sug- 
gestion was that the ranches on the branch from Fort Robinson to 
Fort Sheridan should be added. 

“T know the first ranch east was run by Dave Russell, the 
next one on Chadron Creek by Price and Jenks, the next one 
by P. B. Nelson (stage line operator now living at Chadron), 
then Spotted Tail Indian Agency, and Fort Sheridan.” 


C. W. Allen, Chadron pioneer, now at Hot Springs, South Da- 
kota, is putting down his recollections of Chadron days from 1885 to 


1891. 
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THE SHERIDAN COUNTY REGION—ORIGIN 
AND EARLY HISTORY 


Address at the Golden Jubilee Celebration, Hay Springs, August 
16th, 1935, by Addison E. Sheldon, Superintendent of the Nebraska 


State Historical Society. 


Fellow Frontier Men and Frontier Women: How many of you 
here remember the first sight of Sheridan County? How well I re- 
member mine from the top of a box-car on a west bound freight 
train in the early summer of 1886. We emerged from the sand- 
hills in one long swinging curve. There, beyond us, stretching as 
far as the eye could see in every direction, was a great glowing par- 
adise of smooth black land, dotted with dug-outs and sod houses, with 
patches of growing grain and an invitation upon every vacant quarter 
section for a settler. This they said, was the garden of Western Ne- 
braska, destined from prehistoric time as a home for the small farm- 
er and the stock raiser. 

So we rode all that afternoon across the plains of Sheridan Coun- 
ty, and when twilight gathered about our puffing procession of box- 
cars we were winding through the foothills of Pine Ridge down the 
Bordeaux valley. But throughout 50 years my mind has always held 
in vivid recollection that first view of the plains of Sheridan County 
and the settlements which were filling its far reaching plains. 


The Early Inhabitants 

We know more about the earliest history of Sheridan County 
than we knew in the early pioneer years upon these plains. We 
know that French fur traders found their way in to the Missouri. 
At least as far back as 1704, they came and wrote in glowing words 
the beauty of the region, the wonderful herds of wild cattle, the abun- 
dance of beaver, the Indian tribes who wandered between the Platte 
and the Yellowstone. These early fur traders knew the names of the 
principal Indian tribes in this region, but they could not fix with cer- 
tainty the exact locality where the villages were placed, because all 
the Indian tribes of the region were on the move. They were trying 
to find the biggest buffalo and drive out other tribes who also wanted 
to find the biggest buffalo and the finest beaver 

Thus the human map of the great plains was a moving panorama 
as far back as the 17th century and probably for many centuries be- 
fore that. We have not yet settled the question of pre-historic man 
in panhandle Nebraska. There is plenty of evidence in the North 
Platte Valley. There is a splendid field for search for such evidence 
in the Pine Ridge and along the Niobrara. It is part of the privilege 
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of the Sheridan Historical Society to make a painstaking survey of 
every locality for the remains of far-off people, some of whom lived, 
we know, in the North Platte Valley and many may have lived within 
the borders of Sheridan County 


Discovery of the Ponca Indian Tribe and the Great Sandhills 

We have written records for some of these early French explor- 
ers. We have written records of the Frenchman, Verendrye, who in 
1742 started from the Great Lakes, saw the Rocky Mountains and 
buried a metallic tablet near Fort Pierre where it was found in 1910. 
We have a written record of Jean Munier who discovered “The Ponca 
Indian tribe at the mouth of the Niobrara in 1789.” We have a writ 
ten record and map by James Mackay who came up from St. Louis ir 
1795, explored the upper Elkhorn, marched westward with his horse 
catavan into the great sandhills, described Long Pine Creek and the 
Snake River in Cherry County and returned down the Niobrara 


Many other fur traders saw the country between the White River 
and the Niobrara in the period between 1700 and 1850. Fur traders 
lived with the Indian tribes for months and years. They married 
Indian women. They had an abundant crop of half breed children, 
many of whose descendants now live at Rosebud and Pine Ridge. 
Just now we are gathering at the Historical Society, in the State 
Capitol Building at Lincoln, the stories hitherto unpublished of many 
of these old time squaw men who at various times camped in Sheridan 
County. Among these are James Bordeaux, Sam Deon, J. T. Mc- 
Clusky, who died a few years ago over at Manderson. There are 
many others, and from the children and grandchildren of these early 
squaw Indian traders we are gathering some of the most interesting 
stories of the time when Sheridan County was practically unknown 
to the geographers, to the Oregon Trail travelers or the United 
States Army Officers. 


The History of Sheridan County 

The early history of Sheridan County falls naturally into five 
periods; Pre-historic; Early Tribal Indian; Early French and Spanish; 
Early White, including the fur-trading period; Early white settlement, 
including stock ranching. 


Pre-historic man existed in Western Panhandle Nebraska. Evi 
dences in the North Platte Valley make this certain. In Sheridan 
County these evidences are yet to be found, described, photographed 
and made authentic. That is one of the attractive jobs for your 
Sheridan County Historical Society. But you may be sure that the 
rock shelters along the Niobrara and the margins of your water 
courses and lakes were inhabited by men before Columbus discovered 
America. Nothing gives greater incentive to life and study than the 
unknown. Sd this unknown Sheridan County story stands before 
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you as a challenge to your scientific curiosity and your human intel- 
ligence. Accept the challenge. 

The early Indian tribes who lived here during the last 300 years 
were constantly changing. A century and a half ago the Cheyenne 
Indian tribe lived and raised corn on a river called by their name 
in North Dakota. They migrated westward, forgot how to grow 
corn, lived on buffalo meat, became masters of horses which came 
from the Rio Grande Spaniards and were the most war-like and mi- 
gratory of all the Plains Indians. They fought the hardest and the 
longest and those of you who knew the Northern Cheyenne at Pine 
Ridge agency in the last 40 years know how difficult they were to 
control. 

The Oglala Sioux we think of as always the dominant Indian 
tribe of Sheridan County, with their relatives the Brule Sioux. But 
Lewis and Clark found the Oglala and Brule Sioux living and hunt- 
ing on the Missouri river, not far from Pierre. They were moving 
westward in search of the best buffalo. They fought the Crow and 
the Shoshoni for the possession of the White river valley and the 
Pine Ridge. They fought the Comanche and sometimes the Kiowa 
tribes for possession of the high plains buffalo range. It was a vast 
region over which these Indians, who later became the distinctive 
Sheridan and Dawes County tribes, ranged from 1820 on. They hunt- 
ed as far north as the Yellowstone, as far south as the Arkansas, as 
far east as the Missouri and as far west as the summit of the Rocky 
Mountains. They found firm friends in the Cheyenne and Arapahoe 
tribes who spoke radically different language, but became the allies 
of the Sioux through all the great plains wars with the white people. 


In our own life time the Oglala came under the dominance of 
Chief Red Cloud; The Brule leader was Chief Spotted Tail. The dis- 
tinctive Nebraska home of Chief Spotted Tail and his band was in 
the beautiful Beaver valley in your own Sheridan County. And all 
the romantic history which adheres to the Sioux Indian tribes under 
Spotted Tail and Red Cloud forms a proper part of the history of 
Sheridan County. 

The Spanish and the French fur traders and explorers are a part 
of Sheridan County history. The Spaniard and his patient mule trav- 
eled north from Santa Fe along the Rocky Mountain foot hills pro- 
bably as far as the Black Hills. The adventurous French fur trader 
came up the Missouri river in boats. They followed the Niobrara and 
the White rivers to their sources, as we know from records and tradi- 
tion. In the past 20 years we have discovered and translated from the 
Spanish and French fur trading and military reports, a great deal re- 
garding these adventurous frontiersmen which was wholly unknown 
before. In August, 1720, a Spanish army from Santa Fe invaded Ne- 
braska with the purpose to conquer and colonize the entire region. 
The united Pawnee and Otoe tribes destroyed this army on August 
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tenth near the junction of the Loup and Platte rivers. What a dif- 
ference in Nebraska if these Spaniards had conquered and made a 
mixed Spanish and Indian population such as dwells in New Mexico 
today! 


The early white settlement of Sheridan County followed the sur- 
render of Chief Crazy Horse and his band at Fort Robinson in May, 
1877. Except for the fur traders who lived and inter-married with 
the Sioux there was no land population of whites in Sheridan Coun- 
ty prior to the end of the Great Plains War. There could be none 
for the Sioux were fiercely united in opposition to any white settle- 
ment or white travel across this region. In the first Fort Laramie 
treaty of September, 1851, all the Indian tribes in this region agreed 
upon the boundaries of their respective territory. They further 
agreed that the white government should pay $50,000 per year for the 
privilege of using the Oregon Trail on the south side of the North 
Platte river and that the white people should keep entirely out of 
the region north of the Platte This was the first of the series of 
successive treaties with the Sioux Nation, broken by the white people, 
with the direct result of nearly 40 years of frontier war. 


The First Ranching in Sheridan County 

When the Sioux Indians were finally located at Pine Ridge and 
Rosebud agencies in 1878, the United States Government was under 
agreement to feed them regularly with fresh beef, the buffalo being 
nearly gone. Most of the fresh beef on foot was in Texas at that 
time, or moving north from Texas by the great cattle trails to the 
railway shipping stations in Kansas and Nebraska. Texas people 
founded the first ranches in Sheridan County, the Newman Ranch 
and Hunter ranch on the Niobrara. The men who owned these ranch- 
es had contracts with the United States Government to furnish cattle 
for the Indians at Pine Ridge and Rosebud agencies. Then was 
founded a frontier spectacle which lasted for 40 years—the “Beef 
Issue.” How many people in this audience ever saw the old time 
“Beef Issue” at Pine Ridge—the drove of long horn cattle, the sun- 
burned band of cow-boys, the calling of the name of the Indian fam- 
ily entitled to the next animal, the opening of the chute, the wild dash 
of the four-year old steer across the prairie, the pursuit with rifle 
and arrow by the Indian group. This was the substitute for the old 
time Indian buffalo hunt on the plains. It was a wild west show, ea- 
gerly witnessed by tourists from the East and by Sheridan County 
homesteaders. So the first ranches in Sheridan County were insepa- 
rably connected with the Sioux Indians, for the ranchers lived off the 
Indian beef contracts and the frontier civilization which formed the 
fringe of white settlement in Sheridan County was a blend of the 
Sioux Indian, the Texas cattle men, a few Indian employes and the 
troops at Fort Robinson. 
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I shall not attempt to tell the story of these early Sheridan Coun- 
ty ranches and the picturesque characters who formed their popula- 
tion. You know them. Jim Dahlman, cowboy mayor of Omaha, 
most conspicuous in the group—The Irwin brothers—Newman him- 
self, owner of the principal ranch, who died a few years ago. Your 
local historians should make up a complete list of these early ranches, 
their employes, the methods of ranching, the incidents of the life. 
Some of this has already been done. But you may be sure there is more 
to be assembled and preserved. It formed the first fabric of perma- 
nent white population in Sheridan County It constituted an epoch 
in the American life of this region, full of fire and color as it replaced 
the earlier epoch of Indian wars, military expeditions and fur trading 


posts 


The State Historical Society, under its present President, Pro- 
fessor E. P. Wilson, of Teachers College at Chadron, has made spe- 
cial efforts through students and others to secure the important 
stories of this period in Sheridan County and in the other counties 
of Panhandle Nebraska. It was my fortune for many years to know 
Jim Dahlman well, and we have addresses and letters from him, tell- 
ing vividly in his own words and with the terse brevity of a Texas 
cattle trailer some of his own experiences in those frontier days 


The Gordon Black Hills Expedition 

One of the early events which claims part in your history of 
Sheridan County because of its nearness to your eastern borders is 
the Gordon Expedition for the Black Hills which left Sioux City in 
October, 1874. This Expedition is a splendid illustration of the spirit 
of the frontier. By solemn treaty the United States Government had 
promised to keep white men out of the Black Hills. Its war depart- 
ment issued orders to that effect. But the men of the frontier were 
accustomed to make their own law and this incident is a good illus- 
tration of that fact. The Gordon Expedition had a rough road to 
travel across the sandhills and rugged region along the Niobrara. It 
was halted on the south side of the Niobrara river, near Boiling 
Springs ranch on May 25, 1875, by a military force. Acting under 
orders the military burned the wagons with their contents and march- 
ed the entire party under military escort to Yankton. The story of 
the Gordon Expedition is one of the romantic stories of the sandhills 
frontier. The site of the destruction has been marked by members 
of the Sheridan County Historical Society and a story thereon pub- 
lished by its secretary. 


Coming of the Homesteader and the Railroader 

The great waves of homestead settlement of Nebraska, beginning 
in the Sixties, were blocked when they reached the sandhill country. 
A few adventurous homesteader-trappers penetrated the sandhills, 
picking out choice locations along the lakes and rivers. There were 
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rumors and reports of level rich land beyond the sandhills, but the 
Indians and the cattle man were there and the granger halted 

In 1884 the high officials of the Chicago, North Western railway 
f their line from Valentine. The 


held council upon the extension « 
first great prize from the railroad point of view was the Black Hills 
transportation, then carried by long trains of bull whackers from 
Sidney in Nebraska and from Pierre in South Dakota. Rumor went 
abroad that the Northwestern railroad would build to the Black Hills. 
At about the same time groups of land hungry grangers in Missouri 
Indiana, Illinois, Iowa and eastern Nebraska made organizations, 
sent out scouts, received reports. The spring of 1884 saw the most 
distinctive, revolutionary and heroic invasion of the region west of 
the sandhills in Panhandle Nebraska. It constitutes the great human 
epoch in the story of Sheridan County. These hardy homesteaders 
would not wait for the railroad, although it was building for the Black 
Hills. They wanted to be there first, in the new land of promise. They 
wallowed with their cattle, their horses, their wagons, their family 
goods, through 100 miles of sandhills from Valentine to the Antelope 
valley and beyond. And they settled ravenously upon the rich black 
quarter sections of land which awaited their coming. Chief among 
these colonies were the Scamahorn colony from Indiana; the Levi 
G. Sweat colony from northern Missouri; the Bruce Hewitt colony, 
a smaller group which came from Pawnee City. These colonies had, 
in a large degree, the same religious and social beliefs and enthus- 
iasms which characterized the Pilgrims on the Mayflower and their 
successors through three hundred years of American history. They 
brought churches and Sunday Schools along with them. Among their 
first public acts was the organization of free public school districts 
They believed in rugged individual life, in personal integrity, in pure 
and simple government. They practiced what they preached. They 
constituted an original public opinion and private practice in Sheridan 
County. The throng of homesteaders which followed these first col- 
onists in Sheridan and Dawes Counties were of the same general 
mind. They set the stamp of their character and opinion upon north- 
west Nebraska. It has not greatly changed since this first home 
stead settlement 


The Early Northwest Nebraska Life 

I first saw northwest Nebraska in 1884. I was a homesteader in 
Cherry County near Cody in 1886. I first saw Hay Springs in 1886. 
One of the prominent features of Hay Springs at that time was a 
saloon. It was the nearest building to the railroad station. In a large 
wooden cage at the side of the saloon was a live bob-cat which had 
been captured in the Pine Ridge and put in prison in this cage. All 
the early arrivals in Hay Springs inquired about the bob-cat and the 
reason for it. They were told that it was a business sign for the 
saloon. Any man who would drink the liquor sold in Hay Springs at 
that time felt like fighting a box car full of bob-cats. I do not see any 
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bob-cats exhibited in Hay Springs today. Hence I infer that the 
character of the drinks sold here has changed since 1886. 

There was another thing about Hay Springs in that period. It 
was the center of distribution for that vast empire which stretched 
from the Pine Ridge south west across the Box Butte table into the 
North Platte Valley. Talk about your Oregon Trail! The great high- 
way which ran out of Hay Springs southwest was a rival of any road 
I ever saw anywhere. It was about 100 yards wide where it left the 
town and the clouds of dust rolled from the enormous trave) on that 
highway made a pillar which might have been seen from Crow Butte 
or Scottsbluff Mountain. Hay Springs was distinctly the biggest 
business point on the Northwestern railroad west of Fremont for two 
or three years. Even for five years the bulk of the farmer trade from 
the table land of Dawes County and the Box Butte table found its 
focus at the live city which celebrates its Golden Jubilee today. 
Memories of Homesteading Years 

I must briefly speak of two contemporaneous events which stamp- 
ed that period with frontier characteristics never to be repeated. 
First of these is the Ghost Dance among our Sioux neighbors, and the 
Pine Ridge War which followed. Second of these is the Farmers 
Alliance among the white farmers, and the populist revolution which 
followed in the State and Nation. We had a drought in the year 1890. 
It affected the Sioux and the white settlers in much the same way. 
They were discontented. A religious revival broke out among the 
Sioux. The old religion and the new white man’s religion were 
blended in their minds. They believed the Great Spirit was about 
to drive the white men out of the country, bring back the buffalo 
and good times. They gathered in groups and danced in circles in 
the hot July and August of 1890. They had visions. They became 
difficult to manage. The United States sent its army, 5,000 strong. 
An accidental shot at Wounded Knee. A field of dead and dying, the 
first I saw,—32 dead cavalry and 160 dead Sioux. The last battle 
between the white men and the Indian in the history of the United 
States. 

The white farmers of Nebraska and the West also had a Ghost 
Dance. It was called the Farmers’ Alliance. It held meetings every- 
where, great gatherings of thousands of sunburned men and women 
and children. It fought with ballots, not with bullets. It became a 
new political party,—the Populist party. Sheridan County was one 
of its strongholds. I was a member of that party. The people of 
this County and the other three counties of Northwest Nebraska sent 
me to the legislature in 1896 to represent them. The men and women 
of the Farmers’ Alliance and the Populist party put a new spirit into 
American politics. That spirit and its program in a large part since 
1890 have penetrated both the Republican and Democratic parties. It 
has revolutionized political thinking. It is marching on today in both 
Republican and Democratic parties. 
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The Mirage Flats Irrigation Project 

Another of the remarkable incidents of that early period in Sher 
idan County was the Mirage Flats irrigation project. That was a 
wonderful vision. Some of you people here today saw that vision. 
It was a vision of the Running Water river carried by canals and 
flumes across deep ravines to water the fertile stretches of beautiful 
land in the Hay Springs region. That story is a whole romance and 
history in itself. I can only mention it here. 


Mari Sandoz, Writer and Novelist 

And this story of the Mirage Flats romance brings me back to 
a Sheridan County girl who now lives and writes at Lincoln. I 
suppose all Sheridan County is proud of Mari Sandoz, daughter of 
old hunter, trapper, ranchman, orchardist Jules Sandoz, one of the 
very earliest settlers in Sheridan County and one of the most re- 
markable characters in his own right I have ever met in my own 
years of residence and newspaper work in this region. Miss Sandoz 
has achieved the greatest distinction thus far won by any Nebraska 
writer. She has won the five thousand dollar prize offered by the 
Atlantic Monthly for the best non-fiction literary production during 
the year 1935. She was awarded this prize in competition with 582 
other writers admitted to the contest from all parts of the United 
States. She has won it with a story of Sheridan County life, true in 
its details and in its general presentation of a section of the life which 
you and I have seen since first we started to settle this region for 
the white civilization. 





Wauneta 
Cliff Rowley, Holdrege, asks verification of the killing of his 
uncle by Indians near Wauneta. He adds, 

“George Rowley’s widow later married a man by the name of 
Armacost, and we have been told that she had a hand in nam- 
ing the town of Wauneta.” 

The editor confirms the fact that George Rowley was killed by 
Cheyenne in 1878 and sends information on Wauneta. 
“The town was named by its early settlers after the popular 


song, “Juanita.” Since there was already a town (Juniata) by 
nearly that name the spelling was modified to Wauneta.” 


Pearl Holloway, Fremont, a graduate of Doane, is the author of 
a one-act play, “The Answer,” published by the Christian Education 
Department of the Presbyterian Church. 
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COUNTY HISTORICAL NOTES 


Sarpy County Active 

The Sarpy County Historical Society opens a new perspective 
in county activity by its policy of calling local meetings in towns 
outside the county seat. 

\ regular meeting of the Society was held at Gretna, June 12, 
1936, in the high school auditorium. The meeting stressed the need 
for research work, pioneer stories, and archeological investigation 
in the Gretna community. W. D. Stambaugh, Richfield, reported 
that the Sarpy Historical Society W. P. A. project had copied many 
obituaries and biographies, recorded old graves in all cemeteries, and 
was working on a roster of first citizens. Dr. H. G. Gilmore brought 
greetings from the newly formed Cass County Society and Addison 
E. Sheldon spoke briefly, calling attention to the fact that the Rou- 
bidou trading post site, in the Gretna vicinity, had never been de- 
finitely located. County President H. D. Patterson, presided. 

The meeting aroused considerable interest among Gretna resi- 
dents; the Gretna Breeze, through its columns, is promoting local 
historical activity. 


County Bibliography 

The April, 1936, issue of The Ohio State Archaeological and His- 
torical Quarterly gives results of a valuable historical organization 
work by Clarence L. Weaver and Helen Mills. It is a bibliography 
of county historical material in the Ohio Society Library arranged 
by counties. This 155 pages of county bibliography furnishes a 
handy key to researchers working on Ohio local history. 


West Point Museum 

3oyd Sims of Casper, Wyoming, grandson of John Neligh, do- 
nated the Neligh home, believed the oldest home in West Point, 
Nebraska, to the Cuming County Historical Society and Cuming 
County chapter of the D. A. R. to be jointly used in preserving 
county records and relics. This thoughtful act, permitting display 
of Cuming County history in the home of the founders of West 
Point, should increase historical activity in that county 
Madison County 

Mary Bickley Robinson of Newman Grove promises her help to 
continue an active Madison County Society Mrs. Robinson was 
born a mile and a half north of Madison on May 22nd, 1869. 


FERA Art Exhibits 

Pierce County Historical Society President, Esther K. Hansen, 
writes that the, collection of F.E.R.A. paintings was appreciated. 
Exhibits were also sent to Platte County and Hamilton County. 
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HISTORICAL NOTES 


Gering Church History 

History of the Christian Church at Gering is the title of an in- 
teresting pamphlet by A. B. Wood prepared for dedication of the new 
Christian Church, October 27, 1935. Photographs of the original! 
church building which was on the site of the present court house and 
of the new building illustrate this attractive survey of the steady 
growth of the church. We give the beginnings of this pioneer con- 
gregation of the Panhandle: 

“Shortly after I became a member of the Christian Church 
at Cozad, Nebr., late in 1889, a retired minister who was home- 
steading in Box Butte County came through Gering on his way 
to and from our south hills to haul wood and posts which he 
needed at his place near old Malinda. * * * This man was 
Elder Orin A. Slafter, a man of the meek type, but who knew 
his Bible well and could preach a good sermon. Investigation 
along the line of organization was carried on and a number of 
disciples in the valley were located. In January, 1890, a notice 

was published in the Courier in which he asked to hear from 
members of the church, and the first Christian sermon was de- 
livered by him at the old brick schoolhouse, which still stands 
in Gering, and is now known as the Troy residence, on the eve- 
ning of March 2, 1890,” 


First R. F. D. 

The article by Sibyl B. Jarrett of Sutton in the Nebraska Farmer 
of July 6, 1935, on the origin of rural free delivery, states that the 
first three routes were in West Virginia. Ben B. Buffum, carrier of 
Route No. 1, Tecumseh, Nebraska, started out with nine letters on 
November 7, 1896, the first Nebraska R. F. D. carrier and fourth in 
the United States. 

I. H. Yeakle of Fairbury calls attention to Nebraska’s promi- 
nent part in the introduction of rural mail delivery. 

“He (1. H. Spiech) was employed as a clerk in a drug store 
on the west side of the square in Tecumseh. (After appoint- 
ment in the postal service at Washington) he succeeded in bet: 
ting help to try out an experimental route from Tecumseh. * * * 
Suitable markers ought to be placed to mark the route.” 


Flood Notes 

Mrs. Nellie P. Cyr reports preparation of a careful and complete 
record of the 1935 Republican Flood by Art Carmody, Trenton, 
Nellie P. Cyr, Franklin, and Mrs. C. E. Chalfon, Franklin. Mrs. Cyr 
reports progress on a project to mark the Riverton Stockade. 
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Native Son and Society Member Dies 

Carl M. Aldrich, manager of the Morton-Gregson Packing Com- 
pany at Nebraska City died there April 13, 1936. He was born Au- 
gust 26, 1860, on a farm five miles south of Nebraska City, where 
his parents settled in 1857. Mr. Aldrich spent most of his life in the 
meat packing industry—in Cedar Rapids, Iowa, Chicago, Illinois, and 
other midwestern packing centers, returning to the state of his birth 
in 1907 to operate the Nebraska City plant then owned by Joy 
Morton. 


Butler County 

John F. Zeilinger, David City, sends brief outline of early Butler 
County history correcting the belief that Butler County was named 
for the first state governor. It was named for the intended first ter- 
ritorial governor. 

“President Pierce at once (after passage of Nebraska-Kansas 
Bill) appointed a governor—Mr. W. O. Butler of Kentucky. 
Butler’s health being poor caused him to resign * _” 


James H. Pratt, Tree Planter 
Wayland W. Magee of Bennington, Nebraska, sends sketch of 
tree-planting activities of his grandfather, Colonel James H. Pratt, 
who settled near Bennington in the late Seventies. 
Mr. Magee relates an interesting feature of pioneer tree-planting: 
“* * * my mother * * * told me the stories of how in her 
Michigan home. as a girl, the church societies and the public 
schools were enlisted in a campaign of using the children to 
pick up tree seeds which were sent through the churches and 
school system to the early settlers in Nebraska and other prai 
rie States 


Ta-Ha-Zouka Park 

Frances Standish McCaw of Norfolk thanks the editor for the 
suggested name for the new Norfolk city park. The name chosen 
was that of the first Omaha chief to enter into a treaty with Spain, 


Ta-ha-Zouka (Elkhorn) 


Martin Stowell Marker 

Daughters of Martin Stowell, Peru Underground Railroad Sta- 
tion agent from 1856 to 1861, are financing a marker. L. M. Haupt- 
man, Superintendent of Alvo Schools, and author of an article on 
the life of Martin Stowell, is writing the inscription and overseeing 
the erection of the monument at Peru 


Harold C. Sandall, Methodist minister at Wisner, Nebraska, r: 
ports plans for a Sandall family organization and family history. 
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O’Sullivan Marker 
Mrs. C. E. Chalfon, Franklin, sends her dues and commends the 
Magazine: 

“The last number ( Vol. XVI, No. 1) was especially good. David 
Eastwood was a neighbor. His son now lives a half mile from 
our farm. The Council Cottonwood Chapter D.A.R. has located 
and will soon put a marker on the grave of first white girl to 
die in Franklin County mentioned in that article (Sarah O’Sul- 
livan).” 


Webster County Relics 

Emanuel Peters, first Webster County settler, now living at Lo- 
mita, California, presented a photograph of himself and Donald Mc- 
Callum; a painting by his granddaughter, Thelma Hollingsworth, of 
the first cabin built in Webster County; and Peters’ certificate of 
election as sheriff in 1871. Peters and McCallum settled in Webster 
County in the spring of 1870. 


Wild Bill Hickok 

George W. Hansen, Beverly Hills, California, author of “True 
Story of Wild Bill—McCanles Affray” in Volume X, No. 2, calls at 
tention to the fact story by Charles L. McNichols, “The Real Wild 
Bill,” in Street and Smith’s Western Story Magazine for January 25, 
1936. Mr. Hansen has been gathering material on Hickok’s activities 
following the Rock Creek affair 


Rock Creek Station 

Phil Dawson, Endicott, Nebraska, reports progress on the Jeffer 
son County project to connect Quivera Park and Rock Creek Station 
site by a highway along the Burlington tracks. It is also planned 
to reconstruct the Station. Support of local landowners, the Jeffer 
son County Historical Society and D. A. R. is assured 


Clay County Pioneers 

Mrs. L. P. Lupher of Minatare, who recently became a member 
of the Society, is compiling a history of her family in Nebraska. Her 
two grandfathers, Nicholas Nagel and Henry Schwab came to Mar- 
shall township, Clay County, in 1873 


Washington County History 

F. B. Shrader, Herman Superintendent of Schools, is writing a 
history of Washington County for his master’s thesis. He asked the 
editor’s permission to use material from Nebraska, The Land and the 
People, and History and Stories of Nebraska. 
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Major Reno Vindicated 

The Society received a copy of the promised Brininstool pamph- 
let, Major Reno Vindicated, containing an analysis by Colonel W. A. 
Graham of Major Reno’s conduct in the Custer battle. Graham’s 
analysis gives consideration to the evidence of the Reno Court of 
Inquiry at Chicago, and concludes that Reno saved his command in 
a situation in which it was impossible to save Custer’s detachment 


Dayton Becomes Brock, Nebraska 
Request of Minnie M. Gebbers, York, for date of establishment 
of Brock postoffice brought to light an interesting series of town 
name-changes. The editor’s answer: 
“*** Brock was laid out in November, 1854 and called Dayton 


The name of the town was changed from Dayton to Howard, 
to Clinton, to Podunk, to Brock.” 


C. O. Zimmerman of Holdrege has a Swedish book printed in 
1720, Paradisets Lustgard. Family tradition says this title was 
listed for burning a century earlier 


The Society forwarded a brief account of the selection of Lincoln 
as Nebraska capital for the 150th celebration of the capital of South 
Carolina. Stories and photographs of all forty-eight capitol build 
ings were planned for the Columbia Celebration 


Dr. William T. Baker of Gothenburg writes that he worked for 
Bill Cody on his North Platte ranch at the time he put the ditch 
through his land, 1889 or 1890 


R. E. Davis, Chicago numismatist, thanks the editor for a sketch 
of Nebraska wild cat banks and notes. The article was read at the 
Chicago Coin Club and published in the May issue of the Numis- 
miatist. 


The Society sent the Colorado State Historical Society a photo 
stat copy of a rare trail guidebook, Guide to New Gold Region of 
Western Kansas and Nebraska. 


A. L. Green of Beatrice sends his annual dues. Although ninety- 
cone years of age, he “can talk the Otoe language about as well as 
I could 65 years ago.” 
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. . . to those of our readers who appreciate true stories 
of early Nebraska pioneers, . . . to those who desire a 


more complete knowledge of Nebraska beginnings, 
We offer 


NEBRASKA 
TERRITORIAL PIONEERS’ ASSOCIATION 
Reminiscences and Proceedings 


Volume One, 1917. When the Town of Lancaster 
Was Changed to Lincoln; Feast of Mondamin; Early 
Days in Nebraska; Nebraska’s Pioneers in History; 
Reminiscences of Government Surveying; An Omaha 
Experience; Reminiscences; Obituary Sketches; Proceed- 


ings. Sixty-two pages. 


Volume Two, 1923. Reminiscences; Song ‘‘ Nebras- 
ka’’; Simmons Family; Early Days; Pioneer Prairie 
Mother; My First Two Years in Nebraska; Poems (by 
Bixby); Pioneering in Boone County; Across the Plains 


in Days of Hostile Indians. Sixty-eight pages. 


These pamphlets are in heavy paper bindings 


price, fifty cents, plus ten cents by mail. Order from 


Nebraska State Historical Society 
State Capitol Lincoln, Nebraska 














